
City of Mill City 
P.O. Box 256 

Mill City, Oregon   97360 
Ph:  503.897.2302 * Fax: 503.897.3499 *  Email: millcity@wbcable.net 

MILL CITY PLANNING COMMISSION AGENDA 
Special Meeting 

Tuesday, July 30, 2019     6:30 p.m. 
City Hall – 444 S. First Avenue 

MILL CITY, OREGON 97360 

1. Call to Order and Flag Salute – 6:30 p.m. Chair Ann Carey 

2. Approval of Minutes:     July 16, 2019 – Regular Meeting

3. Public Comment:

We welcome you to today’s meeting of the Mill City Planning Commission. This is an open meeting of the
Commission and you are invited to observe the meeting.

This is a special meeting of the Planning Commission to allow the Planning Commission to deliberate and
make a recommendation on the Freeman Meadows Subdivision.  No public testimony will be considered
tonight.   No other items are included on tonight’s agenda.

If you wish to speak to the Planning Commission regarding an issue which is not on the agenda, the
Commission provides time at the beginning of each regular meeting to listen to public comments.   Our next
regular meeting will be on Tuesday, August 20, 2019 at 6:30 p.m.

4. Continuation of Prior Public Hearings:  (Planning Commission Deliberation)

Proposal: Freeman Meadows Subdivision 15-lot Subdivision
Partial Street Vacation SE 5th Avenue ROW 

Location: 9S 3E 32BA, Tax Lot 3400 4.12-acres 
SE Ivy between SE 5th Avenue & SE 6th Avenue 

Applicant: Rex A. Lucas / Scott Baughman  
Property Owner: Rex A. Lucas 

5. Adjournment

Upcoming Planning Commission Meetings (All meetings at City Hall) 

Tuesday, August 20, 2019 6:30 PM Regular Meeting 
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MILL CITY PLANNING COMMISSION 
Meeting of July 16, 2019  

The meeting was preceded with a site visit to 
Freeman Meadows Subdivision – corner SE Hazel St. and SE 6th Ave. at 4:30 p.m. 

Planning Commission members present: Chair Ann Carey, Dennis Chamberlin, Marge Henning, 
Woody Koenig, David Leach and Grant Peterson. 

Staff in attendance: Planning Advisor David Kinney and City Recorder Stacie Cook. 

City Council Representatives:   None. 
Agency Representatives:  None. 
Citizens:  Scott Baughman, Pat Cook, Cheryl Coplen, Robert Johnston, Donna Jones, Anita Leach, 
Natalie Levesque, Karen Lucas, Rex Lucas, Mike Matthews, Carrie Peterson, Mark Stanley, 
Michelle Stanley, Mark Stegeman, Sandi Stegeman, John Wills and Ron Wiseman. 

The meeting was called to order at 6:30 p.m.  Chair Ann Carey led the pledge of allegiance. 

APPROVAL OF MINUTES:  Marge Henning moved, seconded by Grant Peterson to approve

the minutes of June 3, 2019, as amended.  The motion carried, (5:0). 

Woody Koenig arrived at 6:32 p.m.

PUBLIC COMMENT:  None. 

PUBLIC HEARING:     File No. 2019-09 
     Applicant: Rex A. Lucas and Scott Baughman, SBC Construction, Inc. 
     Proposal: Freeman Meadows Subdivision – 15 Lots/Partial Street 
     Vacation – SE 5th Avenue ROW 
     Location: 9S3E32BA Tax Lot 3400   4.12 Acres – SE Ivy Between SE 

5th Avenue and SE 6th Avenue 
     Property Owner: Rex A. Lucas 

Chair Carey opened the public hearing at 6:32 p.m.  Chair Carey read the procedures for land use 
hearing asking if there were objections to the notice that was sent in this case. 

Mike Matthews, SE Hazel Street, stated his objection to the notice sent, access to the proposal 
documents and the application based on inadequate time and access, under ORS 192 Oregon’s 
Public Meeting and Public Records Law, given for members of the community to review the 
proposal, application ad all exhibits/appendices.  Mr. Matthews added that he felt that the seven 
days provided for review of the information was not adequate to allow members of the community 
to contact relevant authorities such as DEQ, DLCD and ODFW.  Mr. Matthews requested that the 
Mill City Planning Commission table the public hearing until August 20, 2019 to allow for public 
review. 
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Chair Carey asked Mr. Matthews when he received his notice of the hearing.  Mr. Matthews said 
that he received his notice at the same time everyone else did; about a month ago.  Access to the 
document was not provided until a week ago and that proposal was limited to coming to City Hall 
to pick it up.  Mr. Matthews said that since he works during the day, as do most of his neighbors, 
it was hard to obtain the documents. 

Chair Carey asked if there were objections to the jurisdiction of the Planning Commission to 
consider this matter.  No objections stated. 

City Planner David Kinney stated that the City has an obligation to mail out notifications for public 
hearings before only the Planning Commission at least 20 days prior to the hearing or 10 days prior 
to each meeting if the hearing will be heard by both the Planning Commission and the City Council.  
The City also has an obligation to provide the staff report and supporting documentation seven 
days prior to the hearing.  Mr. Kinney said that he understands that this could be considered a 
complicated proceeding but the City has complied with the statutory requirements.  If the Planning 
Commission recommends approval of this application, the City Council will hold a public hearing 
and the public will have an opportunity to provide testimony at their hearing as well.  Staff 
recommendation is to proceed with the hearing. 

Chair Carey asked if the Planning Commission would like to proceed with the hearing.  Robert 
Johnston said a motion should be made. 

Grant Peterson moved, seconded by Dennis Chamberlin to continue with the public hearing.  

Chair Carey asked for a show of hands for those in favor.  Grant Peterson, Dennis Chamberlin 

and Chair Carey voted aye.  Dave Leach abstained.  Woody Koenig and Marge Henning stated 

reservations. 

Mr. Peterson asked for clarification on what the Planning Commission will be doing this evening.  
Mr. Kinney said that the Planning Commission has the option to grant the request to table the 
hearing until the August meeting.  This is not the only opportunity for the public to provide 
testimony; the Council will hold a hearing once they receive the Planning Commission 
recommendation.  The Planning Commission also has the option of moving forward with the 
hearing tonight. 

Marge Henning asked if it would be possible to postpone the meeting to hold a hearing with the 
City Council.  Chair Carey said that this option was considered and it was decided to hold separate 
hearings. 

Woody Koenig said that at the end of the hearing the Planning Commission has four options; 
approve, approve with modifications, continue or deny. 

Mr. Chamberlin said that he understands people may wish to delay the decision until more 
information could be obtained but the City should not delay this hearing. 

Mr. Kinney asked if Mr. Koenig and Ms. Henning are voting in favor or against proceeding 

with the hearing.  Both stated they vote in favor of continuing the hearing.  Motion passed, 
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(5:0:1) with Mr. Leach abstaining due to a conflict of interest. 

Chair Carey called for ex parte contact, bias or conflicts of interest.  Dave Leach is an adjacent 
property owner within the notice area and, therefore, stepped away from his seat for the hearing. 

APPLICANT’S PROPOSAL:  Scott Baughman, applicant, stated that the original plan for the 
street flow did not include SE 5th Avenue but after a conversation with the City Planner and Fire 
Chief they revised the plan to include a flow through SE 5th Avenue to SE Hazel Street.  The SE 
6th Avenue right-of-way shows a gravel road at the north end.  This is preferable to not be graveled 
but blocked with a sign. 

Another change in the overall plan is extending the 12” water main on SE Kingwood clear up SE 
6th Avenue rather than ending it at the SE 6th Avenue and SE Kingwood intersection. 

The applicant would like to construct a 40’ wide street instead of a narrower one. 

Mr. Kinney asked if the construction entrance comes off of SE Kingwood Avenue.  Mr. Baughman 
said that no construction traffic will come off of SE 5th Avenue. 

The SE 6th Avenue is proposed as a 47’ wide street with utilities on the east unimproved section 
so that if the property to the east ever develops it will be easier to connect to utilities without 
cutting into the street.  

Mr. Kinney asked about fire hydrant locations and spacing.  Mr. Baughman said that there is a 
hydrant on the opposite side of SE 6th Avenue off of SE Kingwood Avenue.  There are two 
hydrants proposed within the subdivision on SE Ivy Street at the SE corner and one 250’ to the 
west.  

STAFF REPORT:  Mr. Kinney said that a subdivision can be developed by anyone within a zone 
that is large enough to create one while meeting zoning requirements. 

The application, engineering plans and a storm drainage analysis have been submitted.  The City 
Engineer and Fire Chief have reviewed the plans and provided comments back to the City.  The 
Fire Department agrees with the wider street and the traffic flow.  The Linn County Road 
Department stated that they will require a permit to complete the street connection at SE 6th Avenue 
and a road construction permit for the new water line in SE Kingwood Avenue. 

The City can require land for public space.  There is no need for a park site within this development.  
However, LISTEN 34.  The recommendation is that if the subdivision is recommended for 
approval, the drainage swale and tract of land be dedicated to the City for public maintenance. 

The R-2 zone allows for single-family and multi-family lots.  The proposed lots are large enough 
for a single-family home or a duplex. 

The proposed streets comply with the street requirements for the City.  The Planning Commission 
has the ability to require wider streets and with the applicant’s testimony of the preference being 
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for wider streets this should be considered as a recommendation to the City Council. 

There are no sidewalks proposed on SE Hazel Street.  A determination would need to be whether 
requirement to install sidewalks is proportional to the development or if this should be a City 
requirement.  If the Planning Commission wants to see sidewalks this can be a recommendation 
and the City Attorney would need to determine who would install them. 

The storm drainage plan shows a small detention basin for water during peak storms.  A piping 
system runs into SE 5th Avenue north, connecting to SE 5th Avenue north of SE Hazel Street and 
continues north until it connects to an existing outlet and swale in Kimmel Park. 

Staff recommends that the City pay a proportional share for the upsizing of the storm drainage 
system being installed.  The City is also required to pay for the upsizing of the water main 
installation in SE Kingwood Avenue.  The cost sharing for each would be determined once the 
City Engineer and the applicant’s engineer review the overall project design and make a 
recommendation.  The Council will have to agree to the cost sharing and a development agreement 
outlining the terms would be entered into between the applicant and the City. 

The City Engineer has recommended a series of conditions of approval and modifications have 
been made by City Planner Dave Kinney based on the proposal. 

Conditions of approval include: 

1. Approved map and time limit of subdivision approval will expire August 31, 2020 if the
plat has not been submitted to the City for final review.

2. The final subdivision plat must be recorded with Linn County no later than December 31,
2020.  The final plat must include; Tract A dedicated to the City of Mill City, reference to
any existing City of Mill City Sewerage Easements, a 10’ wide PUE on the street frontage
boundary for all lots and vacation of 25’ x 120’ section of SE 5th Avenue ROW, upon City
Council approval.

3. Developer will install required public improvements prior to recording the final plat or
provide the City with a performance bond/guaranty.  Upon completion, the City engineer
will recommend City acceptance and require submittal of a one-year warranty/maintenance
bond

4. City and developer will enter into a Development Agreement stipulating terms of
completion of the subdivision improvements and timing and amount of City
reimbursement for SDC eligible water system improvements.

5. Developer shall provide performance bond and warranty bond in an amount established by
the City Engineer, as required by the City’s Public Works Design Standards (PWDS).

6. Applicant shall submit final engineering plans for the subdivision for review and approval
by the City Engineer prior to the City approval of the final plat.  Improvements will be
designed and installed in accordance with the City PWDS and construction specifications
as outlined in Mill City Planning Commission Staff Report and Findings dated June 30,
2019 per Section IV D, including:
a. Permits
b. Street Improvements

Mill City Planning Commission Packet 
July 30, 2019 Special Meeting Page 5



Minutes of the Mill City Planning Commission 
July 16, 2019  Page 5 of 9 

c. Water Improvements
d. Sewer Improvements
e. Storm Drainage Improvements

PROPONENT’S TESTIMONY:  None. 

OPPONENT’S TESTIMONY:  Anita Leach, SE Hazel Street, provided a written outlined of 
testimony.  Mrs. Leach said that her biggest concern is the traffic that will be brought onto SE 
Hazel Street from the subdivision and the safety issues that this may cause. 

Mrs. Leach said that the intersection of SE 4th Avenue and SE Hazel Street is one of the most 
dangerous in the City and this will probably be where most of the traffic from the new subdivision 
comes from. 

Mrs. Leach strongly recommended the Planning Commission not include a gravel section on SE 
6th Avenue, rather leave it unimproved entirely with a road closure sign. 

Mrs. Leach asked that the fire hydrant specifications be changed to require red instead of yellow 
since they have all been painted red. 

Mrs. Leach asked that any duplexes be on the south side of the subdivision.  Mr. Baughman said 
that he is looking to build all single-family homes at this time. 

Mrs. Leach asked if the increased run-off into the river contradicts the three basin rule.  Mr. Kinney 
said that this is a criteria that needs to be considered. 

Sandy Stegeman, SE Hazel Street, said that there are floods on her street all of the time when it 
rains so if the runoff is going to be directed toward SE Hazel Street with the swale behind her 
property, this is concerning. 

Mrs. Stegeman said that the development of SE 5th Avenue will take a third of her property. 

Mrs. Stegeman asked about the sewer system and if the addition of these homes will cause issues 
with the sewer or if the swale might. 

John Wills, SE Hazel Street, said that he thinks that the review of this subdivision should be done 
with a second meeting if needed. 

Donna Jones, SE Hazel Street, handed out written testimony and read it into the record.  Ms. Jones 
said that she is opposed to this development, that the SE 5th Avenue right-of-way should be vacated 
to the property owners at the corner who have used it for many years. 

The property includes a large aquifer and a natural disaster such as an earthquake could result in 
the loss of water and the collapse of the aquifer. 

Ms. Jones said that she does not feel the subdivision is compatible with the surrounding area. 
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Robert Johnston, SE Hazel Street, handed out written testimony and read it into the record, stating 
that his property borders SE Hazel Street, SE 5th Avenue and the City well site.  There is a section 
of SE 5th Avenue recommended for vacation.  If this is completed, then the statement in Criteria 
#6 concerning his property would be in error.  This will not allow for him to have access to SE 5th 
Avenue.  At some point in the future, the property to the west of SE 5th Avenue would not have 
the ability to connect in at SE Juniper Street.  Mr. Johnston recommended that the City retain 
ownership in SE 5th Avenue. 
 
The proposal does not include curbs and sidewalks on SE 5th Avenue.  Mr. Johnston recommended 
that the City require sidewalks and curbs to be extended north to SE Hazel Street for pedestrian 
safety. 
 
The grade and angle required to made SE 5th Avenue functional is concerning.  If the bank between 
the road and his property is not reinforced or cut below grade of the existing drive it may slough 
off into the SE 5th Avenue right-of-way. 
 
Mr. Johnston said that he is opposed to this project. 
 
Dave Leach, SE Hazel Street, said that his concern is with 5th Avenue and the impact it will have 
on adjacent property owners as well as the amount of traffic that will be brought onto SE Hazel 
Street from the subdivision.  The road is not wide enough and on-street parking causes issues 
already.  This will only get worse with the increased traffic.  There needs to be some other 
compromised solution to get access to this property. 
 
Mike Matthews said that he objects to this proposed subdivision and that he will be sending his 
concerns to the Governors public records advocate and transparency in government advocate. 
 
Mr. Matthews said that access to the site creates a public safety and quality of life issue for current 
and future residents.  The street does not have accommodations for pedestrians.  The City should 
not vacate the 5th Avenue right-of-way or exert influence on property owners to accommodate a 
private for-profit development. 
 
Mr. Matthews said that the proposed work to infrastructure will impact access and use of streets 
and property by homeowners and the proposal to tie into the existing 4” sanitary line will increase 
its load by 100$-200%, noting that this must present an overload issue. 
 
Mr. Matthews ended by stating that the Linn County Surveyors report is not included in the 
information and the DEQ report for the storm drainage has not been completed at this time. 
 
Mr. Johnston asked why a traffic study was not done.  Mr. Kinney said that a 15 lot subdivision 
will generate approximately 150 vehicle trips per day.  In consultation with the Linn County 
Engineer, the conclusion was that a local street is typically designed to allow for 1000 vehicle trips 
per day.  With the low impact of 150 trips added, the decision was that a traffic study was not 
warranted.  Mr. Johnston asked that the Planning Commission require a traffic study. 
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Natalie Levesque, SE Hazel Street, asked if the streets have to be for two-way traffic or if SE 5th 
Avenue could be limited to one-way traffic.  Mr. Baughman said that the original proposal was to 
install a turn-around for emergency vehicles and not open the streets other than to SE Kingwood 
Avenue.  Ms. Levesque suggested installing a traffic barrier on SE 6th Avenue for emergency 
vehicles. 

Cheryl Coplen, SE Ivy Street, asked how this subdivision will affect water pressure.  The pressure 
is low now.  Mr. Kinney said that by adding the new lines there should be an increase in flow 
within the area, but this may not affect SE Ivy Street. 

GENERAL TESTIMONY:  Pat Cook, SE Hazel Street, said that there is a big stand of trees east 
of this property and he is concerned with the possibility of there being fires caused. 

The excavation of the SE 6th Avenue roadway may cause damage to these trees roots.  This is 
concerning as the root damage could cause the trees to die and fall. 

Dennis Chamberlin said that he would think that 150 additional cars a day would be a big impact 
on SE Hazel Street. 

Michelle Stanley, SE Hazel Street, said that there are kids in this area all of the time.  People 
already don’t stop at the intersection and this increases the danger. 

Ron Wiseman, SE Hazel Street, said that he recently went through a similar situation behind his 
home with a home being constructed on the property line and this could happen within the 
proposed subdivision. 

Mr. Chamberlin asked Mr. Johnston for clarification on his statement concerning SE Juniper.  Mr. 
Johnston said that if the south end of SE 5th Avenue is vacated then there would not be an ability 
to connect SE Juniper Street through to SE 5th Avenue. 

Grant Peterson asked what the naming reasoning was for SE Ivy Street.  Mr. Kinney said it was a 
question of which street name to continue with, Ivy or Juniper. 

APPLICANT’S REBUTTAL:  Mr. Baughman said that the original street plan was to include a 
cul de sac and the change in the layout was due to the Fire Chief and City.  The developer is open 
to not opening SE 5th Avenue. 

The detention pond will flow directly into the storm sewer line, not onto the open ground or street. 

Mr. Baughman said that he agrees with the issues on SE Hazel Street and noted that they are open 
to whatever the Planning Commission and City come up with. 

Mr. Kinney explained that the entire City grid system for the sewer system is a 4” system, which 
is adequate to handle the water flow that goes into it. 

STAFF SUMMARY:  Mr. Kinney said that there were a bunch of issues raised tonight, the biggest 
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being the access onto SE Hazel Street.  Staff recommendation is to take time to review the 
comments this evening and call for a special meeting to deliberate on the points raised. 

Chair Carey asked if the record should be kept open for additional testimony.  Mr. Kinney said 
that staff can provide information without holding the record open.  Should the Planning 
Commission want information for a source other than staff then the record would need to be held 
open to receive it. 

Mr. Kinney recommended closing the hearing and setting a special meeting for July 30 to complete 
deliberation. 

CLOSE OF HEARING:  Chair Carey closed the hearing at 8:27 p.m.  The meeting will be 
continued to July 30, 2019 at 6:30 p.m. 

Rex Lucas, Aumsville, thanked everyone for their attendance and comments this evening. 

Dave Leach retook his seat. 

Mrs. Cook noted that the full Planning packet including the staff report and maps is available on 
the City’s website and there is a mailing list that people can sign up for to receive an electronic 
copy of the packet. 

Mr. Leach asked if the City well road could be used as an emergency access to the subdivision. 

Mr. Kinney said that he will look at this option as well as any others that may be viable to address 
the traffic flow issues raised by the SE Hazel Street residents. 

PRESENTATIONS:  None. 

OLD BUSINESS:  None. 

NEW BUSINESS:  None. 

INFORMATIONAL ITEMS:  None. 

BUSINESS FROM THE PLANNING COMMISSION:    None. 

OTHER BUSINESS:   A brief conversation regarding the TIGER grant ensued.  Further 
information will be provided as updates are available. 

Mr. Kinney said that there could be one or two applications for the September meeting; a site plan 
review for SW Spring Street and a site plan review for the old Hoover building on S 1st Avenue.  
There is also the possibility of the Chevron application coming in soon as well as a minor partition 
for Santiam Pointe.  These are all small applications so if Mr. Kinney is not available to attend the 
meeting, Mrs. Cook can present the staff report. 
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Chair Carey asked for an update on the charging stations.  Mr. Kinney said that he and Mrs. Cook 
need to set a meeting to go over the agreement with the property owner.  If all goes well the project 
will commence. 

The meeting was adjourned at 8:52 p.m. 

Prepared by: 

Stacie Cook, MMC City Recorder 

Minutes approved by the Planning Commission on the 2nd day of April, 2019 
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Freeman Meadows Subdivision 
Planning Commission Street Design Decision Issues 

for July 30, 2019 Deliberation 

 
July 27, 2019 

To:  Mill City Planning Commission 

From:  David Kinney, Planning Consultant for the City of Mill City 

Proposal: Freeman Meadows Subdivision, File 2019-03 

Re:  Street Design Issues and Options Raised at July 16, 2019 Public Hearing 

 
I. Proposed Street Layout and Design Issues: 
At the July 16, 2019 public hearing, the applicant presented the Freeman Meadows Subdivision proposal. 
In his presentation, he requested the City approve a 40’ wide pavement width on SE Ivy Street within the 
development site and clarified the applicants propose to end their street improvements on SE 6th Avenue at 
a barrier at the north end of the subdivision property, as shown in Map 1 below.    

SE 5th Street (to SE Hazel) and SE 6th (to SE Kingwood Avenue) provide the two required fire access points 
for emergency vehicles and traffic circulation within the development.  SE 6th Avenue is proposed as a 
dead-end street with a barrier.  SE 6th Avenue will be extended north to SE Hazel Street when future 
development occurs.  This will complete the neighborhood street grid pattern.   The City Planning 
Consultant concludes the street layout complies with the subdivision code street design requirements. 

Map 1 
Freeman Meadows Subdivision 

Applicant’s Street Design Proposal 
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The applicant testified that they designed the street layout based on the City Planner’s and City 
Engineer’s design preferences expressed during pre-design meetings in March/April 2019.   

II. Summary of Public Testimony in Opposition to the Proposed Street
Layout and Design:

At the July 16, 2019 public hearing, surrounding neighbors expressed several objections to the street layout 
and design options.  Map 1 identifies four “Areas” discussed by the applicant and members of the public: 

AREA 1: SE 5th Avenue (connection from the subdivision north to SE Hazel Street) 

AREA 2: SE 6th Avenue (connection from the subdivision north to SE Hazel Street) 

AREA 3: SE 6th Avenue (north end of the subdivision south to SE Kingwood Avenue) 

AREA 4: SE Ivy Street (new street within the subdivision) 

Written and oral testimony was provided by members of the public.  Issues raised by citizens are 
summarized for each area. 

A. AREA 1:  SE 5th Avenue and SE Hazel Traffic Volume and Traffic Safety

SE Hazel Street west of SE 5th and the SE Hazel St./SE 4th Street intersection have traffic safety
problems:

1. Project will add 75 to 150 vehicles per day to the intersection.

2. Slope on Hazel (SE 5th west to SE 4th) is steep.  Vehicles have difficulty stopping in icy
conditions.

3. There are no sidewalks on SE Hazel Street.

4. Steep slopes on corner lots at the SE Hazel/SE 4th intersection limit visibility.  There is an
inadequate clear vision area.

Neighbors who testified oppose opening SE 5th from the subdivision to SE Hazel St. 

B. AREA 2:  SE 6th Avenue – Proposed Barrier at North End of the Subdivision
(Future Extension)

If SE 6th Avenue is constructed as part of the Freeman Meadows subdivision, the same issues listed
under II-A above apply.  The applicant stated that he does not propose to make improvements to
this section of the street.  A new water line will be built in the ROW, but no street improvements.

Neighbors who testified oppose opening SE 6th Avenue from the subdivision to SE Hazel Street.

The City Engineer and Planning Consultant noted in their reports that SE 6th Avenue will be
constructed to SE Hazel Street at the time the Cook property to the east is developed in the future.
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C. AREA 3:  SE 6th Avenue – ¾ Street Improvement and Connection to SE
Kingwood Avenue

Neighbors who testified support directing all traffic from the subdivision to SE Kingwood Avenue
via SE 6th Avenue.

The applicant testified, and the city staff concurs, that future development of the Cook property on
the east side of the street will require that SE 6th Avenue be completed from SE Hazel Street south
to SE Kingwood Avenue.

D. AREA 4:  SE Ivy Street – Construct street with a 40’-wide pavement width.

The applicant testified that a 40’-wide pavement section will provide better on-street parking for
residents and ensure there is a 24’-wide travel area for vehicles at all times.  The Fire Department
written testimony concurs with the increasing the pavement width to 40’.

The City design standard is a 36’-wide paved street.  The Planning Commission must approve
exceeding the city design standard.

E. Additional Street & Fire Access Options Presented by the Public:

Citizens recommended the Planning Commission consider several other options to provide street
and fire access to the development site in order to improve safety and lessen the traffic impact on
SE Hazel Street.

1. SE Juniper Street (SE 4th to SE 5th).   Robert Johnson proposed the City plan for this future
street improvement.  It will provide an at-grade street crossing, provide a second exit from the
Freeman Meadows Subdivision and allow for future development of lots on his parcel. [See
Map Design Option 3 below)

2. SE 5th – Fire Access Route through City Well Site.   David Leach asked the City to evaluate
fire access points through the City’s well site, just south of the Freeman Meadows Subdivision
site with outlets to either SE 4th Avenue or SE Kingwood Avenue.  [See Map xx, Design Option
4 below].

III. Review of Design Options by Area
The Planning Consultant met with the City Engineer, Public Works Superintendent and City Recorder to 
discuss the proposed options.  He also discussed the two preferred options with Fire Chief Leland Ohrt to 
determine if these would be acceptable to the Fire District. 

The following maps and narrative review options for each area described above. 
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A. AREA 1:   SE 5th Avenue (North End)

Map 2 
Option 1 - Applicant’s Design Proposal 

Build as shown on plans, 34’ street section north to SE Hazel. 

Issues: 

1. Provides fire access to subdivision from SE Hazel and SE Kingwood Avenue.

2. Clear vision, slope and substandard street at SE Hazel & 4th Intersection.

3. Added traffic (approx. 75 vehicle trips/per day on SE Hazel).

4. No pedestrian sidewalk from subdivision to SE Hazel and west on SE Hazel

5. Allows for future partition of Johnson tree farm area into 3 partition lots.

Conclusion: 

Potential safety issues at the SE 4th/SE Hazel Street intersection. The street layout builds the grid 
pattern of streets that has been platted for many decades.  It does not provide a pedestrian walk 
north to SE Hazel Street. 
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Map 3 
Option 2 - No Access to SE Hazel Street – Provide Sidewalk to SE Hazel 

Issues: 

1. Provides fire access route to subdivision from SE Hazel.

2. Removes traffic impact on SE Hazel Street and SE Hazel/SE 4th Intersection

3. Preserves Street ROW for future upgrade, opening and traffic to SE Hazel

4. Provides pedestrian walk from subdivision to SE Hazel

5. Allows for future development of lots to West.  Developer would be required to build the
full street improvement from end of subdivision north to SE Hazel Street.

Conclusion: 

Subdivision traffic will not exacerbate traffic safety issues at the SE 4th/SE Hazel Street 
intersection.  The street layout builds the grid pattern of streets that has been platted for many 
decades.  It provides a pedestrian walk north to SE Hazel Street.   Fire access is a little more 
difficult, depending on the barriers installed. 
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Map 4 
Option 3 - No Access to SE Hazel Street – Provide Sidewalk to SE Hazel 

Do Not Vacate 120’ x 25’ Section of SE 5th Avenue ROW 

Issues: 
1. Same issues as Map 3 “Option 2” above.

2. Preserves north portion of SE 5th ROW and Street for future street to SE Hazel

3. Allows for future development of lots to West.  Developer would be required to build
the full street improvement from end of subdivision north to SE Hazel Street.

4. Preserves full width of south portion of SE 5th ROW to well site and allows for future
extension of SE Juniper Street to the west (at future developer’s expense).

Conclusion: 

Subdivision traffic will not exacerbate traffic safety issues at the SE 4th/SE Hazel Street 
intersection.  The street layout builds the grid pattern of streets that has been platted for many 
decades.  It provides a pedestrian walk north to SE Hazel Street.   Fire access is a little more 
difficult, depending on the barriers installed.  The City Recorder prefers this option. 
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Map 5 
Option 4 - Create New Access through City Well Site 

 
Issues: 
1. Provides required fire access route from SE Hazel 

2. Removes traffic impact on SE Hazel Street and SE Haze/SE 4th Intersection 

3. Preserves SE 5th ROW and Street for future opening and traffic to SE Hazel 

4. Provides pedestrian walk from subdivision to SE Hazel 

5. Allows for future development of lots to West.  Developer would be required to build 
the full street improvement from end of subdivision north to SE Hazel Street.  

6. Preserves an access driveway via the SE 5th ROW to well site. 

7. Requires additional driveway access through the well site.  May limit city’s ability to 
secure well site with security fencing. 

8. Driveways will encroach into the 100’ non-contamination area around both wells. 

Conclusion: 

The City Engineer, Public Works Director and Planning Consultant oppose the use of the city’s 
well site for a secondary fire access to the subdivision because of security issues and potential 
for contamination in the 100’ non-contamination areas around each wellhead. 
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B. Planning Consultant Recommendation for Area 1:

Select either Map 3 “Option 2” and Map 4 “Option 3”.  Either option will:

• provide fire access from SE Hazel Street to the subdivision
• direct all subdivision traffic to SE Kingwood Ave
• ensure properties west of the SE 5th right-of-way can be partitioned or subdivided,
• retain the grid street pattern for the neighborhood and allow SE 5th Avenue & SE 6th Avenue

to connect to SE Hazel Street with future developments, and
• enable the City to address the SE 4th/SE Hazel intersection in the future.

The only difference between the two is whether or not the 120’ x 25’ section of the SE 5th ROW 
is vacated and the City plans for a future SE Juniper Street extension.   

C. Planning Consultant Recommendation for Areas 2, 3 and 4:

The Planning Consultant recommends the streets for Areas 2, 3 and 4 be designed as shown on
Map 6 below, as described in the following notes:

Map 6 
Design Recommendations – Areas 2, 3 and 4 
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AREA 2:   SE 6th Avenue (North End)    

1. No thru traffic.  Install barrier at north end of the street as shown on applicant’s design. 

2. No improvements north of barrier. Grade to direct drainage to the south and reseed. 

3. Future development on “Cook” property will be required to build the full street section with 
curbs, sidewalks and drainage improvements for this section. 

 

AREA 3:  SE 6th Avenue (South End to SE Kingwood)    

1. Construct ¾ street improvement with drainage swale on east side as shown on the 
applicant’s design.   

2. Construct west side curbs and sidewalk south to SE Kingwood Avenue 

3. Future development on “Cook” Property will complete the pavement widening, curb, gutter, 
and storm drainage improvements on the east side of the street. 

 

AREA 4:  SE Ivy Street (Inside the Subdivision)    

1. Pavement Width – Construct the 40’ pavement width as proposed on the applicant’s design. 
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Revised July 27, 2019 
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REQUEST: Freeman Meadows Subdivision (15 lots) 
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SE 5TH Avenue Partial Street Vacation (not a land use decision)
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Scott Baughman, SBC Construction, 
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T09S R3E 32BA 03400 10989  4.12 Residential (R-2) SE 5th-SE 6th 

EXHIBITS: EXHIBIT A Application  
EXHIBIT B Subdivision Engineering Plans (Sheets C1 to c21) 
EXHIBIT C Supplemental Engineering Plans and Information 

C-1 Storm Drainage Analysis
C-2  Email from Corbey Boatwright, PE (July 16, 2019)

SE Kingwood intersection improvements and curb radii 
EXHIBIT D City Engineer’s Report 
EXHIBIT E Agency Comments 

E-1 Mill City Fire District comments (July 3, 2019)
E-2 Linn County Roads Department (June 28, 2019)

EXHIBIT F Public Comments 
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MEMORANDUM 
 

FREEMAN MEADOWS SUBDIVISION  PAGE 1 OF 12 
LAND USE APPLICATION REVIEW (7-3-19) 

 

Application Review – Freeman Meadows Subdivision 
City of Mill City, OR

TO: Dave Kinney/City Planner 

FROM: John Ashley, P.E./City Engineer 

COPIES: Russ Foltz/Public Works Superintendent  
Stacie Cook/City Recorder 

PROJECT: Land Use Application Review for a 15-Lot Subdivision Between SE 
5th and SE 6th Avenue, north of SE Kingwood Avenue. 

DATE: July 3, 2019 

Background 

I received a copy of the land use application provided by Boatwright Engineering, Inc., for 
Developer, SBC Construction, Inc., with a request by the City of Mill City to review and respond.  
The land use application is for a 15 lot subdivision located on a 4.12-acre parcel of land that is 
south of SE Hazel Street, between SE 5th Avenue and SE 6th Avenue.  The application also 
requests that the City vacate a 25’ x 130’ long portion of the SE 5th Avenue right-of-way as part 
of the subdivision approval.  The proposed subdivision includes off-site street improvements to 
SE 5th Avenue, SE 6th Avenue, and storm drainage improvements.  
 
The following land use application review concentrates on the public works aspects and 
implications of the application, including anticipated impacts to existing public utilities and 
recommended public improvements.  The review findings and public works recommendations 
are based on a review of the applicable public works portions of the City of Mill City Municipal 
Code (MCMC) and Public Works Design Standards (PWDS), and does not include a review of any 
other agencies requirements, or any building or other specialty code requirements covered 
under such building, plumbing, mechanical, electrical, fire, or any other applicable codes and 
regulations that may be required for the project.   
 
The Developer is required to obtain any and all required reviews, approvals, and permits 
required by the Planning Conditions of Approval, MCMC, PWDS, Linn County, ODOT, DEQ, OHA-
DWP, Fire Code Official, Building Official, and/or any other agencies having jurisdiction over the 
work.  The Developer shall coordinate with Public Works, Fire Code Official, Building Official, 
and other appropriate agencies as necessary.  The MCMC and PWDS are available online and 
from City Hall.   
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LAND USE APPLICATION REVIEW (7-3-19) 

It is recommended that City Staff review this memorandum in conjunction with their 
application review.   

Project Overview 

Project Site and Access 

The application shows the location of the proposed development to be within Township 9 
South, Range 3 East, Section 32BA, Tax Lot 03400.  Proposed vehicle access is from off-site 
street improvements to SE 5th Avenue and SE 6th Avenue. 

Existing Site Topography and Utilities 

Existing site topography was provided with the application.  The application site plans indicate 
that the majority of the site is sloping northwesterly towards SE 5th Avenue and SE Hazel Street.  
There is an existing 4” STEP system sanitary sewer main and an existing 8” water main in SE 
Hazel Street, and an existing 12” water main in SE Kingwood Avenue at the intersection of SE 5 th 
Avenue.  There are no existing storm drainage systems within or adjacent to the proposed 
development.   

Construction Phasing 

The application site plans indicate that the proposed development will be constructed in a 
single construction phase.  In accordance with PWDS 1.8, if a development that has been 
approved by the City to be constructed in phases, the construction plans for each phase shall be 
capable of standing alone, and City approval of the construction plans for each phase of a 
phased development shall be independent of the approval for all other phases. 

Review Findings 

It should be noted that there are a number of engineering related items that will need to be 
addressed in the engineered plans, many of which have not been specifically outlined in the 
land use application review findings shown below.  As such, the Developer’s Design Engineer 
will need to coordinate with Public Works and other appropriate agencies as necessary during 
the engineering design. 

It should also be noted that the Developer shall be responsible for preserving and protecting 
the current pavement condition index rating and the structural integrity of the existing 
roadways from the project’s construction traffic to the satisfaction of the Public Works 
Superintendent throughout all phases of development.  Failure to preserve and protect the 
existing roadways may result in the Developer being responsible for replacing and 
reconstructing the damaged roadways at the Developer’s expense. 
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Transportation 

 Right of Way (R/W) – Right-of-ways shall comply with Public Works Standards. 
o SE 6th Avenue – SE 6th Avenue is designated as a local street under City jurisdiction.  

Per PWDS 2.11, the minimum R/W width requirement for local streets is 60’.  
Therefore, an additional R/W dedication of 5’ is needed along the frontage.  Per 
PWDS 1.10.j, the standard 10’ wide public utility easement shall be provided along 
the frontage. 

o SE 5th Avenue – SE 5th Avenue is designated as a local street under City jurisdiction.  
Per PWDS 2.11, the minimum R/W width requirement for local streets is 60’.  
Therefore, an additional R/W dedication of 5’ is needed along the frontage.  Per 
PWDS 1.10.j, the standard 10’ wide public utility easement shall be provided along 
the frontage. 

o Interior Subdivision Streets – The interior subdivision street shall comply with the 
60’ R/W requirement for local streets as required by the PWDS 2.11.  Per PWDS 
1.10.j, the standard 10’ wide public utility easement shall be provided along the 
frontage. 

 Street Improvements – Typical street design sections shall comply with Public Works 
Standards. 
o SE Kingwood Street – SE Kingwood Street is under Linn County jurisdiction and any 

street improvement requirements will be as determined and approved by them.  
The Design Engineer shall coordinate with Linn County Public Works as necessary.  

o SE 6th Avenue – SE 6th Avenue is currently unimproved.  At minimum, a 3/4-street 
improvement shall be provided along the frontage consisting of standard local half-
street section on the west side plus an additional 10’ travel lane on the east side, as 
currently proposed in the application site plans.  Utilities shall be located to allow 
future construction of a curbed street on the east side without having to relocate 
utilities.  A roadside ditch along with necessary inlets shall be provided along the 
east side of the 3/4-street section in accordance with Std. Dwg. 102.  The 
intersection of SE Kingwood Street and SE 6th Avenue shall be designed in 
accordance with City and Linn County Public Works Standards including sidewalk 
ramps, street light, and pavement tapers.  Coordination with both the City and Linn 
County Public Works will be required.  If an extension of SE 6th Avenue to the north 
to SE Hazel Street is desired by the Planning Commission/City Council, then it is 
recommended that it be completed as an actual paved turnpike style street section 
in accordance with Std. Dwg. 102. 

o SE 5th Avenue – SE 5th Avenue is currently unimproved.  At minimum, a 3/4-street 
improvement shall be provided along the frontage consisting of standard local half-
street section on the east side plus an additional 10’ travel lane on the west side.  
The application site plan currently proposes a full 34’ wide typical local street section 
with a sidewalk on the east side up to the subdivision boundary, with a 34’ wide 
turnpike style street section from the subdivision boundary north to SE Hazel Street.  
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The proposed street section meets the local street standard requirement; however, 
a slope easement may be needed along the east side to accommodate the right-of-
way grading requirements in PWDS 2.18. 

o Interior Subdivision Streets – The interior subdivision streets shall comply with the
34’ wide local street section and other typical street design standards as required by
the Public Works Standards.  A standard sidewalk ramp at each end of the curb
returns at the intersection with SE 6th Avenue shall be provided in compliance with
PROWAG requirements.  The standard 34’ wide local street section requires a
minimum 4” AC Pavement over 12” granular baserock with 5’ wide curbside
sidewalks as shown in Std. Dwg. 201.  The application site plan currently proposes a
40’ wide local street section for the interior east-west street (shown as SE Ivy
Street).  The widest typical street section in the PWDS is currently shown as 36’
wide.  As such, approval of this wider street section will require Planning
Commission and City Council review and approval, as there will be a 3’ wide
reduction in the landscaping strip width between the back of walk and right-of-way
line on each side of the street, and there will be additional maintenance
requirements associated with the additional street width.

 Site Distance and Clearance Areas – In accordance with PWDS 2.22, adequate sight
distance and clearance areas shall be provided.  Signage and landscaping shall be
located and designed to prevent obstruction of the clear vision areas.  Prior to final plat,
it is recommended that final sight distances be verified, documented, and stamped by a
registered professional Civil or Traffic Engineer licensed in the State of Oregon.

 Driveway Spacing and Approaches – Driveway spacing and approaches shall comply
with PWDS 2.28 and 2.29.

 Street Lighting and Signage – Street lighting and signage shall be provided as necessary
to comply with PWDS 2.31 and 2.34.  All required street lighting and signage at the
intersection of SE Kingwood Street and SE 6th Avenue will require review and approval
by Linn County Public Works.

 Streetscape Appurtenances – All public and private items that currently exist or will be
placed in the right-of-way that will impact the sidewalk and/or the landscape strip shall
be coordinated and shown on the plans as necessary.  Mailbox clusters for the
subdivision shall be coordinated with and approved by the U.S. Postal Service (USPS),
and shall comply with the PWDS, meet ADA requirements, and be acceptable to the
USPS.  Franchise utility poles and other utility structures shall be coordinated with
rightful utility owners and located in accordance with the PWDS.  Street trees shall be
provided in accordance with MCMC requirements.

 City Well Site Service Access – It is recommended that a 12’ wide driveway approach
and gravel access road with an entrance gate be provided as a service access to the
City’s well site along the non-vacated section of the SE 5th Avenue, or centered in the
R/W if the Planning Commission and City Council does not approve vacation of the SE 5th

Avenue R/W.
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 Engineered Plans – Prior to City permit issuance, the Developer shall submit to the City 
for review and approval engineered street improvement plans conforming to Public 
Works Standards.  For any proposed work that is shown on the plans to be performed 
on private property not owned by the Developer, evidence of the property owner’s 
review and authorization for the work shall be provided to the City prior to plan 
approval. 

Water 

 Any Existing Domestic Well System – Any existing domestic well system shall be located 
and abandoned per Oregon Water Resources Department and OHA-DWP requirements.  
Prior to final completion, the Developer shall provide written documentation of 
approval for any abandonment. 

 Domestic Service and Backflow Prevention – Separate water services, water meters, 
and backflow prevention devices (as appropriate) for each lot will be required per the 
PWDS.  All backflow prevention details will need to be reviewed and approved by the 
Building and Fire Code Official, as applicable.  Only Oregon Health Authority – Drinking 
Water Program (OHA-DWP) approved backflow devices shall be used. 

 Fire Protection – Generally, fire hydrant(s) are required to be installed within 250’ of 
any new structure, unless otherwise approved by the Fire Code Official.  The Design 
Engineer shall review and coordinate with the Fire Code Official to ensure compliance 
with applicable fire codes and regulations.  The Developer shall provide the necessary 
fire access, protection devices, and system modifications and meet all other fire 
protection requirements of the Fire Code Official. 

 Fire Code Official Approval – The Developer shall provide written documentation that 
the Fire Code Official has reviewed and approved all required fire access, protection 
devices, and system modifications, unless otherwise deferred by the Fire Code Official. 

 Water Master Plan – Figure 6-3b of the City’s Water Master Plans shows a 12” water 
main being extended east from the intersection of SE Kingwood Street and SE 5th 
Avenue towards SE 6th Avenue.  Unless otherwise directed by the Public Works 
Superintendent, it is recommended that the 12” water main be provided as indicated in 
the City’s Water Master Plan as part of this development.  It is also recommended that a 
new fire hydrant be installed on the north side off either the 8” or 12” main at this 
intersection.  The City standard minimum pipe size for a public water main is 8” 
diameter.  Since the required 12” water main is considered oversized, the additional 
costs for oversizing of the public water main will be eligible for reimbursement in 
accordance with MCMC, Chapter 15.16.  It is recommended that the City work with the 
Developer during site plan review to come up with a Development Agreement that is 
acceptable for both parties for the additional qualified public improvements.  As 
indicated in PWDS 1.9.h, an executed Development Agreement signed and notarized by 
the Developer and Developer’s Engineer will be required prior to City permit issuance. 
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 Engineered Plans – Prior to City permit issuance, the Developer shall submit to the City
for review and approval an engineered water system plan conforming to Public Works
Standards.  A utility easement in accordance with PWDS 5.15.d shall be provided if a
public water main and/or fire hydrant is extended outside the public right-of-way.  Prior
to final plan approval, the Developer shall provide written documentation that OHA-
DWP has reviewed and approved the water system improvement plans.

Sanitary Sewer 

 Any Existing Septic System – Any existing septic tank system shall be located and
pumped out, and either abandoned, filled and capped, or removed, in accordance with
Oregon DEQ and Linn County Sanitarian requirements.  Prior to final completion, the
Developer shall provide written documentation of approval for the removal or
abandonment.

 Sanitary Sewer Services – Sanitary sewer services and sewer interceptor tanks will be
required per the PWDS for each of the lot’s STEP systems.  A sanitary sewer easement
shall be shown on the final plat for the purpose of City inspection, observation,
measurement, sampling, testing, and tank cleaning of the sewer interceptor tanks for
each lot.  Sewer interceptor piping and tanks shall be installed in accordance with City
standard details.  Property line cleanouts will be required at each lot.  The new 4” STEP
system sanitary sewer main shall have cleanouts located at all changes of direction and
within 200’ intervals, and the main shall be extended on SE Ivy Street to the east side of
the SE 6th Avenue asphalt pavement, with a cleanout at the end.

 Engineered Plans – Prior to City permit issuance, the Developer shall submit to the City
for review and approval a sanitary sewer plan conforming to Public Works Standards
and meeting the requirements of the Building Official.  Prior to final plan approval, the
Developer shall provide written documentation that DEQ has reviewed and approved
the sanitary sewer system improvement plans.

Stormwater 

 Existing Storm Drainage System – Existing City storm drainage facilities are not available
to serve this development.  As such, a new onsite and offsite storm drainage system will
be required to be designed and constructed per the PWDS for the required street
improvements and conveyed to an acceptable point of discharge.

 Stormwater Analysis and Report – A stormwater analysis, drainage report and
supporting documentation will be required in accordance with PWDS 1.10.i.  Existing
site topography, off-site contributing drainage areas, and downstream capacity will
need to be considered and included as part of the drainage analysis.  All developed open
water surface areas will need to be included in the stormwater calculations.  It is
recommended that the SBUH or other hydrograph method be used for sizing the
stormwater facility rather than the Rational Method.  Revisions to the proposed
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stormwater facility design will be necessary in order to comply with PWDS as indicated 
below that will affect the overall stormwater facility size, location, and other design 
parameters.  This may impact the overall lot configuration. 

 Stormwater Quality and Quantity – Stormwater quality and quantity provisions will be
required in accordance with PWDS 3.18 and 3.19, including an acceptable point of
discharge.  Best management practices shall be used to minimize any degradation of
stormwater quality caused by the development.
o It is recommended that stormwater facilities serving more than one tax lot or

designed to function as multiuse/recreational facilities shall be located in a separate
tract (e.g., Tract A), defined easement, or designated open space.  All necessary
easements and tracts shall comply with the MCMC and PWDS requirements.

o Per PWDS 3.18.b and d.2, the allowable outflow rate shall be the 5-year storm event
for pre-developed conditions.  Detention facilities shall at minimum detain the
difference between a 5-year storm event for pre-developed conditions and a 25-year
storm event for post-developed conditions.

o Per PWDS 3.18.d.4, provisions for an adequate and approved overflow system shall
be required to convey the 50-year storm event to an acceptable point of discharge.

o Per PWDS 3.18.d.5, the maximum water surface elevation shall be a minimum of 1’
below the top of structure (curb, bank, berm, etc.) designed to contain the water.
The side slopes of the detention basin shall be no steeper than 4H:1V.  The bottom
of the detention basin shall be 1 percent min towards the outlet.

o The amount of impervious surface area for each lot that has been included in the
stormwater calculations shall be shown in the stormwater drainage report narrative
and noted on the stormwater plans, including what the impervious surface area
calculation includes (e.g., sidewalks, driveways, driveway approach, roof, etc.).  Note
that if a building permit comes in to the City showing more impervious surface area
for a lot than what was originally included in the stormwater drainage report
calculations, then the builder will be required to submit stormwater calculations,
and either enlarge the stormwater facility or construct onsite stormwater facilities
(for each individual lot) to offset the difference in impervious surface areas.  As such,
the Design Engineer shall verify what the maximum anticipated impervious surface
areas will be for each lot early in the design phase, so the builder will not have any
stormwater issues when it comes time for building permits.

 Off-Site Drainage Improvements – A new storm drain conveyance system will need to
be extended offsite in order to provide for an acceptable point of discharge.  It shall be
the responsibility of the Developer to provide a suitable discharge location for
stormwater from the development which will not harm or inconvenience any
neighboring property.  An acceptable point of discharge is to be designed by the Design
Engineer and approved by the City.  Per PWDS 1.6, the storm drainage system shall be
sized to accommodate the entire drainage basin which it will ultimately serve.  Outfall
improvements to new or existing open channels shall comply with PWDS 3.11 and meet
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the requirements of all required stormwater jurisdictional agencies.  There are some 
concerns regarding the proposed new connection to the existing outfall.  As such, 
additional outfall modifications will be necessary.  It is recommended that the outfall be 
improved as necessary with a flow spreader/check dam and riprap lining at the outlet to 
reduce the discharge velocities.  Sloped safety grating over the culvert outlet at the 
headwall structure will be required.  The side slopes shall be no steeper than 4H:1V, 
unless otherwise approved.  Relocation of the existing gravel pathway may be needed to 
accommodate the necessary outfall improvements.  As such, the Design Engineer will 
need to coordinate with Public Works and all required stormwater jurisdictional 
agencies as necessary during the engineering design. 

 Stormwater O&M Plan and Agreement – Stormwater operation and maintenance of 
the stormwater facility will be the obligation of the lot owners as indicated in PWDS 
3.18.c, unless otherwise approved by the Planning Commission and City Council.  As 
such, a stormwater operation and maintenance plan and agreement (as approved by 
the City) will be required to ensure future operation and maintenance of the 
stormwater facility per 3.19.b.5.  Prior to final plat approval, the Developer shall submit 
to the City proposed language to be included in the Covenants, Conditions, and 
Restrictions (CC&Rs) placed on the new lots that require the lot owners to operate and 
maintain the private stormwater facility in accordance with the stormwater operation 
and maintenance plan and agreement.  The City approved CC&Rs and stormwater 
operation and maintenance agreement shall be recorded in the Linn County Deed 
Records. 

 Engineered Plans – Prior to City permit issuance, the Developer shall submit to the City 
for review and approval engineered stormwater conveyance, quality, and quantity 
plans, drainage calculations, and an O&M plan and agreement conforming to the Public 
Works Standards.  Prior to final plan approval, the Developer shall provide written 
documentation that all required stormwater jurisdictional agencies have reviewed and 
approved the necessary stormwater improvement plans. 

Erosion and Sediment Control 

 Erosion Control – An erosion and sediment control plan in accordance with PWDS 
Section 1.10.b.8 shall be submitted for review and approval prior to any site grading or 
earth disturbing activities.  A 1200-C permit will need to be obtained by the Developer 
from DEQ for any site disturbance of one or more acres through clearing, grading, 
excavating, or stockpiling of fill material.  Prior to City permit issuance, the Developer 
shall provide written documentation that a 1200-C permit has been issued by DEQ for 
the project. 
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Franchise Utilities 

 Franchise Utility Improvements – All franchise utilities shall be located within the 10’
PUE and franchise utility plans shall be submitted to the City for review and approval.
All existing power poles and any proposed relocations of those power poles shall be
shown on the engineered plans.  All franchise utility improvements, including but not
limited to, telephone, electrical power, gas and cable TV shall meet the current
standards of the appropriate agency as well as Public Works Standards.

General Public Works Requirements 

Prior to Submittal of Engineered Plans 

 Funding – The Developer shall be responsible for all costs relating to the required public
improvements identified for the project within the MCMC, the Public Works Design
Standards, and the Planning Conditions of Approval.

 Design Standards – Where public improvements are required, the public improvements
shall be designed to the PWDS plus the requirements of the MCMC.  Where the PWDS
are silent, the Developer’s Engineer shall contact the City Engineer for appropriate
standards to be used.  See Division 1 of the PWDS for general policies, procedures, and
requirements for the design.

 Surveys – Surveys for public improvements shall be performed under the direction of a
Professional Land Surveyor registered in the State of Oregon.  Vertical benchmark
locations shall be coordinated with the City.

 Engineered Plans – Engineered plans for public improvements shall be prepared under
the direction of a Professional Engineer registered in the State of Oregon.  Engineered
plans shall be reviewed and approved by the City prior to construction.

 Utility Coordination – It is recommended that all utility companies and public agencies
be notified early in the design process and in advance of construction, to coordinate all
parties impacted by the construction.

 SDC – Systems Development Charges will be applied at the time of issuance of a building
permit.

Prior to Final Approval of Engineered Plans 

 Plan Revisions and Review Memo Responses – Any noted revisions to the engineered
plans shall be made and the revised plans shall be re-submitted for review and approval.
A minimum of 3 sets of plans shall be submitted for review by the City.  Included with
the re-submitted plans shall be a copy of the City’s review memo with the appropriate
hand written responses or a typed memo addressing each comment.

 Conditions of Approval – The conditions of approval stated for the project shall be
reviewed and incorporated prior to plan re-submittal.  All conditions of approval will
need to be met to the satisfaction of the City Planner and Public Works Superintendent.
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 Agency Approvals – Documentation shall be provided to the City that the plans and
specifications have been approved by all applicable local, State and Federal agencies
having jurisdiction over the work.  This includes, but is not limited to, the City of Mill
City, Fire Code Official, ODOT, Linn County, etc.

Prior to Construction 

 Construction Specifications – Where public improvements are required, the public
improvements shall be constructed to the PWDS plus the requirements of the MCMC.
Where the PWDS are silent, the most current edition of the ODOT/APWA Standard
Specifications for Construction shall be used.  See Division 1 of the PWDS for general
policies, procedures, and requirements for construction.

 Developer/City Agreement – A copy of a City approved (by City Attorney)
Developer/City Agreement for construction of the public improvements shall be
provided prior to issuance of a public works construction permit.

 Design Engineer’s Estimate – An estimate performed by the Design Engineer of the
proposed costs for construction of the public improvements shall be provided to the
City for review and acceptance.  This is necessary to determine the amount of bonding
required for the project.

 Construction Bond – A construction bond in the amount of 120% of the City approved
Design Engineer’s estimate of public improvements shall be executed in accordance
with City Resolution No. 518 (PWDS Appendix F) before construction may begin.

 Permits, Insurance, and Indemnification – All required permits, insurance, and
indemnification shall be obtained and provided to the City in accordance with PWDS
Section 1.9 before construction may begin.

 Pre-Construction Conference – A pre-construction conference shall be held prior to
construction, as required by PWDS Section 1.12.

During Construction and Project Completion 

 Construction Inspection – Periodic inspection by the Design Engineer will be required in
accordance with PWDS Section 1.13 to assure the construction is following the
approved plans and specifications.  Any supplemental construction observation by the
City does not relieve the Design Engineer of providing the required inspection.

 Project Completion – In accordance with PWDS 1.13.c.3.p, the Design Engineer shall
provide a completion report that certifies to the City that the project was constructed in
accordance with the approved plans and specifications.  Notice of Completion of Work
shall be in accordance with City Resolution No. 518 (PWDS Appendix F).

 Record “As-Built” Drawings – The Design Engineer shall submit to the City reproducible
as-built drawings of all public improvements constructed during and in conjunction with
the project in accordance with PWDS 1.14.  Field changes made during construction
shall be drafted on the plans in the same manner as the original plans with clear
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indication of all modifications (strike out old with new added beside).  As-built drawings 
shall be submitted prior to the initiation of the one-year warranty period. 

 Warranty Bond – A one-year warranty bond in the amount of 40% of the construction 
bond amount shall be executed in accordance with City Resolution No. 518 (PWDS 
Appendix F).  The bond shall be in a form acceptable to the City Attorney. 

Final Acceptance of the Project 

 Warranty Release and Final Acceptance – The release of the warranty and final 
acceptance of public improvements for ownership and operation by the City will be in 
accordance with City Resolution No. 518 (PWDS Appendix F). 

Recommended Public Works Conditions of Approval 

1. All required easements, agreements, and other documentation required by the Planning 
Conditions of Approval, MCMC, PWDS and other agencies having jurisdiction over the 
work shall be provided to the City for review and approval prior to issuance of a City 
Permit. 

2. The following engineered plans and supporting documentation shall be submitted to the 
City for review and approval:  
a. Site and street improvement plans conforming to Public Works Standards.  All 

necessary right-of way dedications and easements shall be shown on the preliminary 
plat in conformance with the MCMC and Public Works Standards.  Prior to final plat 
approval, it is recommended that final sight distances be verified, documented, and 
stamped by a registered professional Civil or Traffic Engineer licensed in the State of 
Oregon.  

b. Water system plans conforming to OHA-DWP, Public Works Standards, and meeting 
the requirements of the Fire Code Official.  Unless otherwise directed by the Public 
Works Superintendent, it is recommended that a 12” water main be required east 
from the intersection of SE Kingwood Street and SE 5th Avenue to SE 6th Avenue.  A 
utility easement in accordance with PWDS 5.15.d shall be provided if a public water 
main and/or fire hydrant is extended outside the public right-of-way.  Prior to final 
plan approval, the Developer shall provide written documentation that OHA-DWP 
has reviewed and approved the water system improvement plans.  Prior to final plan 
approval, the Developer shall provide written documentation that the Fire Code 
Official has reviewed and approved all required fire access, protection devices, and 
system modifications, unless otherwise deferred by the Fire Code Official. 

c. Sanitary sewer system plans conforming to DEQ, Public Works Standards, and 
meeting the requirements of the Building Official.  A sanitary sewer easement shall 
be shown on the final plat for the purpose of City inspection, observation, 
measurement, sampling, testing, and tank cleaning of the sewer interceptor tanks 
for each lot.  Sewer interceptor piping and tanks shall be installed in accordance with 
City standard details.  Prior to final plan approval, the Developer shall provide 
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written documentation that DEQ has reviewed and approved the sanitary sewer 
system improvement plans. 

d. A stormwater analysis conforming to Public Works Standards.  Revisions to the
proposed stormwater facility design will be necessary in order to comply with PWDS
that will affect the overall stormwater facility size, location, and other design
parameters.  This may impact the overall lot configuration.

e. Stormwater conveyance, quality, and quantity facility plans conforming to Public
Works Standards.  It shall be the responsibility of the Developer to provide an
acceptable point of discharge for stormwater from the development which will not
harm or inconvenience any adjacent or downstream properties and that conforms
to Public Works Standards.  An acceptable point of discharge is to be designed by
the Design Engineer and approved by the City and any required stormwater
jurisdictional agencies.

f. Stormwater Operation and Maintenance Plan and Agreement (as approved by the
City) to ensure future operation and maintenance of the stormwater facility.  The
City approved Stormwater Operation and Maintenance Agreement shall be recorded
in the Linn County Deed Records.

g. An erosion and sediment control plan for the site grading and earth disturbing
activities conforming to DEQ and Public Works Standards.  A 1200-C permit will need
to be obtained by the Developer from DEQ for any site disturbance of one or more
acres through clearing, grading, excavating, or stockpiling of fill material.  Prior to
City permit issuance, the Developer shall provide written documentation that a
1200-C permit has been issued by DEQ for the project.

3. Prior to City permit issuance, the Developer shall provide written documentation that
Linn County Public Works has reviewed and approved work within the SE Kingwood
Street right-of-way.
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Linn County Road Department
Providing safe and efficient transportation to

citizens and visitors ofLinn County.
June 28, 2019

Stacy Cook, City Clerk
City of Mill City
P. 0. Box 256
Mill City, Oregon 97360

Re: Notice of Proposed Land Use Action
City File No. 2019 —09
Freeman Meadows Subdivision - Comments

The engineering plans for the proposed Freeman Meadows Subdivision that were received with
the above notice have been reviewed.

Based on this review the following comments are provided.

• The subdivision will obtain access to SE Kingwood Drive which is a Linn County Road
located within Linn County right of way. Therefore, the developer/owner shall apply for
and obtain a road encroachment from the Linn County Road Department prior to starting
construction.

• The subdivision will also require placement of utilities (water line) and stormwater
improvements in SE Kingwood Street. The developer/owner shall apply for and obtain a
utility permit from the Linn County Road Department prior to starting construction.

• The right of way provided for Sixth Avenue which provides access to this proposed
subdivision is 50 feet. It is recommended that the City consider requiring a 60 foot right
of way when the property adjacent to this road is fully developed. This would result in a
right of way wide enough to fully develop this street with two 5 foot wide sidewalks, two
11 foot wide travel lanes, two 9 foot wide parking lanes and two 5 foot wide bike lanes
for a total paved width of about 50 feet.

• The present proposed paved road surface on Sixth Street will be 27 feet wide. It is
recommended that a paved surface of 40 feet be required at this time to provide safe
passage for bicycles.

• The inside radius as it connects to SE Kingwood Drive was not specified. However, a
turning radius of about 20 feet will be provided in the Linn County permit. Pavement
thickness will be 6 inches.

Please contact me if you have any questions or comments regarding the above.

Regards

ci r
Chuck Knoll, PE
Linn County Engineer

3010 Ferry St. SW • Albany, Oregon • 97322-3988 Phone (541) 967-3919 • Fax (541)924-0202

Mill City Planning Commission Packet 
July 30, 2019 Special Meeting Page 47



Ciiy ofMill Ciiy
P.O. Box 256

Mill City, Oregon 97360
Phone: 503-897-2302 • Fax: 503-897-3499

NOTICE OF PROPOSED LAND USE ACTION

The City of Mill City has received the following land use application. We would appreciate your review of this request. In order for
city staff to review the application in a timely manner, comments should be submitted to the Stacie Cook, City Clerk, City of Mill City
by July 9, 2019 at 4:00 p.m. You are also invited to attend the public hearing to submit testimony.

The Mill City Planning Commission will hold a public hearing on this matter beginning at 6:30 p.m. on Tuesday, July 16, 2019
at the City Hall, 444 1St Avenue, Mill City, Oregon.

Applicant: Rex Lucas & Scott Baughman, SBC Construction Landowner: Rex Lucas

Type of Application: Freeman Meadows Subdivision City File Number: 20 19-09

Street Address: between SE 5th & SE 6th Avenue, Mill City Assessor’s Map: T9S R3E 32BA, TL 03400

The property is a vacant 4.12-acre site between SE Hazel & SE Kingwood Ave and between SE 5th and SE 6th Avenue ROW

Existing Plan Designation: Residential Zoning: Multi-family Residential (R-2)

Proposed Plan Designation: — No change— Proposed Zoning:

Summary of Request:
The City has received two applications from Rex Lucas and Scott Baughman, SBC Construction, requesting the City approve a 15-lot subdivision.
The proposed Freeman Meadows Subdivision is located on a 4.12-acre tract of land that is located south of SE Hazel Street and between SE 5th

Avenue and SE 6th Avenue rights-of-way. The applicant requests the City vacate a 25’ x 130’ long portion of the SE 5th Avenue right-of-way as
part of the subdivision approval. The proposed subdivision includes 15 new residential building lots, ranging in size from 8.900 square feet to
10,361 square feet. The proposed subdivision includes off-site street improvements to SE 5th Avenue, SE 6th Avenue and storm drainage
improvements. The property is zoned R-2 Multi-family residential which permits the construction of either single-family homes or duplexes on lots
larger than 8,000 square feet in size

Comments: (Attach additional sheets as needed)

J . -4 ,‘7 v LL Lc. ‘/4 — 71 a4 C 0 - c,

. Date: /7 /e°’
Agency: . . -. M v * Q PC-( -.‘

The decision criteria for these applications are found in the Mill City Municipal Code, Title 17— Zoning Code and the Mill City Subdivision Code, Title 16. The
Searchable City Code can be viewed under “Documents” at the City of Mill City website: http://www.cLrnill-cit3’.or.us/ Failure to raise an issue in writing
precludes appeal and failure to specify to which criterion the comment is directed precludes appeal based on that criterion. You may note your comments above or
on an attached sheet and return them to the City of Mill City before the date mentioned above. A map depicting the parcel and surrounding land area is attached.
The file is available for inspection at the Mill City City Hall.

Notice provided to:

City of Mill City: [) PW Supervisor I!] City Engineer,
Linn County: 0 Planning Li Parks Li Assessor
Marion County: Li Planning Li Parks Li Assessor
Local Agencies: 0 Pacific Power 0 NWNG 0 Frontier

0 Santiam Canyon Schools 0 MC RFPD
State of Oregon Li DLCD Li ODOT Li ODFW

— No Change —

By:

Li Bldg 0 Roads! PW Li Floodplain Adrn 0 Surveyor Li Sheriff
Li Bldg Li Public Works Li Floodplain Adm Li Surveyor
0 WAVE Li SCTC/Willamette Valley Internet Li Pacific Sanitation

Li DSL Li Dept. of Forestry Li Other:

Enclosures: Freeman Subdivision Proposal, Sheets Minor Partition Proposal, Sheets Cl to C21
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Page 1 of 10 Developer / City of Mill City Construction Agreement 
REX LUCAS – Freeman Meadows Subdivision, File #2019-09 

DEVELOPER-CITY CONSTRUCTION AGREEMENT 

THIS AGREEMENT, made and entered into this _____ day of _________________, 2019, by and between 
the City of Mill City, a municipal corporation in the State of Oregon, hereinafter called the “City” and REX 
LUCAS and SCOTT BAUGHMAN, SBC Construction, hereinafter called the “Developer;” 

WITNESSETH: 

WHEREAS, the Mill City Planning Commission has approved land use file #2019-09 to authorize REX 
LUCAS to develop the 15-lot Freeman Meadows Subdivision between SE 5th Avenue and SE 6th Avenue in 
Mill City, Oregon (T9S R3E Section 32BA, Tax Lot 03400), with the understanding that the applicant must 
comply with the conditions of approval, as stated in the August ________, 2019 Notice of Decision issued to 
Rex Lucas and Scott Baughman, SBC Construction; and 

WHEREAS, the City of Mill City will grant approval for construction of public facilities consistent with the 
conditions contained within said City approval, and;  

NOW THEREFORE, the Developer and the City agree to the following conditions for completion of this 
development to wit: 

1. The Developer agrees that all improvements shall be constructed in accordance with the construction
drawings approved by the City Engineer and state regulatory agencies (e.g. Oregon DEQ and DHS-
OHA, Drinking Water Section).  The approved construction drawings and approval letters are
incorporated into this agreement the same as if contained herein.

2. The Developer’s design engineer shall provide the City with a construction cost estimate for the
required public improvements for review and approval by the City Engineer.   The construction cost
estimate may be a construction cost estimate prepared by the Developer’s design engineer, a tabulation
of bids or another estimate acceptable to and approved by the City Engineer.

The Developer’s design engineer is:

Corbey Boatwright, PE  Office: (503) 363-9225 
Boatwright Engineering, Inc. Email:  corbey@boatwrightengr.com 
2613 12th Street SE 
Salem, Oregon   97302 

In the event the Developer terminates the services of the engineering firm designated above, all 
work on the project will cease until the Developer retains a new engineering firm and notifies the 
City Engineer in writing, and the City approves the new engineering firm.  The City’s approval will 
not be unreasonably withheld.   

3. Performance Bond.  The Developer shall provide a performance bond, or other form of performance
guarantee acceptable to the City, in the amount of one-hundred twenty percent (120%) of the estimated
cost of construction. The performance guarantee is required to be in place, prior to issuance of a Type
B public works permit for construction of privately financed public improvements.  The performance
guarantee is a financial commitment that warrants that the public improvements will be constructed in
accordance with the plans and specifications approved by the City.

An irrevocable letter of credit assigned to the City from an Escrow Company or Bank indicating that

Mill City Planning Commission Packet 
July 30, 2019 Special Meeting Page 60

mailto:corbey@boatwrightengr.com


 
Page 2 of 10 Developer / City of Mill City Construction Agreement 
 REX LUCAS – Freeman Meadows Subdivision, File #2019-09 

funds sufficient to cover the cost of construction of the public improvements have been deposited in 
said institution, may be substituted for the performance bond.  The letter should indicate that the funds 
must be used for the construction of the required public improvements for the project and any unused 
balance will not be released by the Escrow Company/Bank without authorization of the City of Mill 
City.   After the public improvements described in this Agreement are installed, the Developer shall 
provide a warranty bond or funds equal to 40% of the value of construction per Section 11 and the City 
shall release the performance bond or the balance of funds deposited with an Escrow Company or 
Bank.  

 
4. Prior to the start of construction, the Developer shall provide the City with a plan review and 

engineering inspection deposit equal to 5% of the approved construction cost estimate.  The City will 
use the deposit to pay for all City costs incurred for engineering, legal, planning consultant, 
inspection fees or other direct costs related to the project.  The plan review/engineering inspection 
deposit will not be used for public improvements for the benefit of the City or other property 
owners.  At completion, the City will reimburse the Developer the remaining balance of the deposit.  

 
If the deposit is insufficient to cover the costs incurred by the City, the City will require an 
additional deposit to be paid to the City.  The additional deposit shall be in an amount estimated to 
reimburse the City for the remaining City costs for the project.  If the Developer does not pay the 
additional deposit, the City may withhold issuance of building permits, certificates of occupancy 
and utility service connections until the fees are paid.   

 
5. The Developer agrees to complete, or cause to be completed, all required public improvements and 

conditions of approval within 12 months of the date of this Agreement.  If the said improvements and 
conditions of approval are not completed within this 12-month period, all approvals shall become null 
and void.  Upon written request of the Developer, this Agreement may be extended by the City 
Recorder of the City of Mill City for a period not to exceed an additional 12 months.   

 
6. The Developer agrees that all improvements shall be constructed in compliance with all applicable 

statutes, codes, ordinances and standards and conditions of approval, including but not limited to the 
City's Public Works Design Standards (PWDS) and Specifications and Standards for Public Works 
Construction (most recent revisions), City of Mill City Resolutions 518 & 519 and the Mill City 
Municipal Code, Title 16 – Subdivision.   The Developer certifies that copies of the Mill City PWDS 
have been obtained by the Developer’s engineer and will be available for reference by the Developer’s 
engineer and contractor constructing the project.   They are also available from the City Engineer or at 
City Hall.  

 
7. It is agreed that the Developer is making certain public facility improvements with the result that the 

City will accept said improvements as part of the City's public works facilities after the Developer 
completes the improvements to the satisfaction of the City Engineer.  Final acceptance of the public 
works facilities shall not occur until the completion of the warranty period and satisfaction of the 
acceptance policies of the City.  In no case shall the warranty period be less than one (1) year. 

 
8. The Developer shall cause his engineer/surveyor to provide all surveying services necessary to stake 

the project prior to and during construction.   The Developer shall cause his engineer to provide all 
inspection services as required by Section 1.13 of the Mill City PWDS and as necessary to complete 
the work.   

 
9. The Developer’s engineer will prepare as-built drawings when the project is complete, all in 

conformance with the Mill City PWDS.  The Developer’s engineer  shall provide the City with two 
full-size sets of as-built drawings (paper) and electronic versions (AutoCAD and .pdf format.).  

 
10. The Developer shall, after satisfactorily completing conditions 1 through 9 of this Agreement, provide 
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the City a warranty bond or funds deposited with an Escrow Company or Bank valued at a minimum 
of forty (40) percent of the estimated construction costs.  The warranty bond is a financial commitment 
that warrants that the improvements were made according to the approved plans and specifications and 
that the workmanship and materials used in constructed public improvement project will satisfactorily 
perform for a warranty period of not less than one (1) year.   

 
a. The warranty period for the public utility improvements shall not commence until acceptable 

as-built drawings and the warranty bond are provided to the City. 

b. The warranty bond shall continue in force until released in writing by the City.  The term of 
the warranty bond and the warranty period may extend beyond one (1) year if Contractor 
corrections are outstanding.  If no defects are found by the end of the one (1) year warranty 
period, the City will make final acceptance of the work for ownership and operation and the 
warranty bond will be released. 

11. City agrees that the Developer’s execution and performance of the terms of this Agreement will be 
deemed in compliance with Mill City Municipal Code, Title 16 – Subdivisions pertaining to 
improvement requirements and City agrees to issue a TYPE “B” public works permit for all public 
improvement work within the City of Mill City public rights-of-way.  As required in Section 4 
above, the Developer shall make a plan review and inspection deposit the City to cover all city 
costs incurred prior to the issuance of the Type B Permit.    
 

12. Prior to the issuance of the Type B Permit, the City Engineer may provide written authorization to 
the Developer to proceed with site grading on the applicant’s property, if a copy of the approved 
DEQ 1200-C Permit has been provided to the City of Mill City. 
 

13. The applicant is responsible for obtaining any additional permits from the Linn County Roads 
Department for work within the SE Kingwood Avenue right-of-way.  The applicant shall provide 
a copy of the approved Linn County Roads permit to the City of Mill City, prior to beginning any 
work in the county right-of-way.  

 
14. Reimbursements for Oversizing Public Improvements:  City and Developer agree that the following 

public improvements shown on the approved construction plans will be oversized at the direction 
of the City of Mill City.   

 
 a. WATER:  DEVELOPER will install the following oversized water system improvements: 
 

i. SE Kingwood Avenue (SE 5th Avenue to SE 6th Avenue).  A 12” ductile iron water 
main extension from the end of the City’s 12” ductile iron water main at the SE 5th 
& SE Kingwood Avenue intersection to the intersection of SE 6th Avenue, as shown 
on the approved construction plans.   

  The Mill City Water Master Plan (Westech Engineering, 2003) identifies these 12” water 
mains as Priority 1B improvements to improve domestic service and increase fire flows in 
the east half of the Mill City UGB.  They are identified as planned improvements in the 
adopted Water SDC Resolution No. 568, adopted by the City in 2007. 

 
  The CITY has determined that the 12” water mains are “Qualified Public Improvements” 

under Mill City Municipal Code, Chapter 15.16 – Systems Development Charges and the 
portion of the cost of the oversizing from an 8” water main to a 12” water main is eligible 
for SDC reimbursement by CITY to DEVELOPER.   

 
  CITY agrees to reimburse DEVELOPER for the City’s share of the cost of the qualified 

public improvements.   Reimbursement in the amount of $___________ will be paid by 
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CITY to DEVELOPER in accordance with the information and calculations attached 
hereto as Exhibit A, within 60 days of completion of construction, testing and placement 
in operation by the CITY.   

b. STORM DRAINAGE:   Developer will construct on-site and off-site storm drainage
improvements to serve the subdivision, as shown on the approved construction plans.  The
applicant’s engineer prepared a storm drainage analysis and calculations to determine the
size, type and location of storm drainage facilities needed to serve the project; the City
Engineer has approved the storm drainage analysis and planned storm drainage facilities,
as shown on the approved construction plans.

i. On-site and off-site storm drainage facilities (from SE Kingwood Avenue to a
manhole at the intersection of SE 5th Avenue & SE Grove Street).  The applicant’s
design engineer and the City agree the storm drainage facilities to be constructed
in SE Kingwood Avenue, SE 6th Avenue, SE Ivy Street, SE 5th Avenue (SE Ivy St.
north to SE Hazel St.), SE Hazel Street (east to SE 5th Avenue), and SE 5th Avenue
(north to a manhole at the corner of SE 5th Avenue and SE Grove Street), as shown
on the approved construction plans,  are needed and required to serve the lots
within the Freeman Meadows Subdivision, are proportional to the project and shall
be constructed at the applicant’s sole cost and expense.

ii. Off-site storm drainage facilities (from a manhole at  the intersection of SE 5th

Avenue and E Grove Street  north to Kimmel Park).  The applicant’s design
engineer and the City agree that downstream storm drainage facilities are needed
to avoid negative impacts to downstream property owners and carry storm drainage
from the development site to an approved outlet point in Kimmel Park adjacent to
SE Fairview Street, as shown on the approved construction plans.   The City and
Developer’s engineer agree that the City should pay a proportional share of the
construction cost of the described downstream storm drainage facilities due to their
benefit to the community.

iii. No SDC Charges available for Storm Drainage Improvements.  The City does not
have a storm drainage facility master plan for the storm drainage basin, a storm
drainage fund or a storm drainage SDC charge.  Therefore, no SDC funds are
available for the storm drainage improvements.

iv. Cost Sharing for Downstream Storm Drainage Improvements.  The City has
determined that the following are the minimum storm sewer pipe sizes to provide
off-site storm drainage facilities from a manhole at the intersection of SE 5th

Avenue & SE Grove Street to the discharge point in Kimmel Park.

a) 24” From the MH at the intersection of SE 5th Avenue & SE Grove
Street to the discharge point in Kimmel Park. 

The City and Developer agree that oversizing this storm sewer 
from 24” to 30” will benefit the City of Mill City.  The CITY 
agrees to reimburse DEVELOPER for the City’s share of the cost 
of oversizing the storm sewer from a 24” pipe to a 30” pipe 
between Point B and the discharge point in Kimmel Park. 
Reimbursement in the amount of $___________ will be paid by 
CITY to DEVELOPER in accordance with the information and 
calculations attached hereto as Exhibit B, within 60 days of 
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completion of construction, testing and placement in operation by 
the CITY.   

c. SEWER:   Developer will construct sanitary sewer to serve the project and will connect to
the existing sanitary sewer system as shown on the approved construction plans.  The sewer
improvements are required to serve the lots in the subdivision, are proportional to the
project and no oversizing is required.  No reimbursement for sanitary sewer improvements
will be provided to the Developer.

d. STREETS:  Developer will construct street improvements to serve the project as shown on
the approved construction plans.  The parties agree the street improvements are required to
serve the development, provide access to the lots in the subdivision and are proportional to
the project. No oversizing is required.  No reimbursement for street improvements will be
provided to the Developer.

15. CHANGE ORDER, MODIFICATIONS AND/OR ADDITIONS DURING CONSTRUCTION.
Any change orders, modifications or additions to the public improvements need to be approved by
the City Engineer in writing.  Any increases in cost to the City of Mill City must be approved in
writing by (1) the City Engineer and City Recorder and (2) by the Developer, with a set price and
NOT TO EXCEED amount included in the written approval.

Upon execution of an approved Change Order, City agrees to reimburse Developer for any
additional valves, fire hydrants, pipe fittings, services, thrust restraint, excavation, backfill, surface
restoration, striping, traffic control, miscellaneous connections, and/or appurtenances associated
water system improvements or storm drainage improvements required by the City beyond those
identified in Exhibit A that are for the benefit of a private property owner or for the City’s benefit
above and beyond what is needed to provide service to the Freeman Meadows Subdivision.   If no
change order is executed by the parties, Developer is responsible for the costs incurred.

16. The parties agree that no building permits for any structures within the development will be issued
until all required improvements have been constructed and all conditions of approval have been met
by the Developer and accepted by the City, including submittal of maintenance bonds and reproducible
as-built drawings.

17. If the Developer desires to record the final plat before all required improvements have been constructed
and all conditions of approval have been met by the Developer and accepted by the City, the Developer
shall provide the performance guarantee as provided in Section 3 above, MCMC Section 16.24.040.F
and MCMC Section 16.28.020 to ensure all improvements will be constructed in conformance with
all City standards and ordinances and all conditions of approval will be satisfied.

18. If the final plat is recorded before all required improvements have been constructed and all conditions
of approval have been met by the Developer and accepted by the City, this Developer-City
Construction Agreement shall be recorded in the deed records of Linn County by the Developer and
referenced on the face of the final plat.

19. It is further agreed that any amendments to this agreement or any assignments of responsibilities
contained herein shall not be valid without the written consent of the City of Mill City.

20. This agreement shall be binding on any assigns or successors in interest of the development.

21. This agreement shall be recorded in the Linn County Deed Records.
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22. This agreement shall be in full force and effect until said public works improvements are complete and
final acceptance in writing is given by the CITY.   If the Agreement is recorded in the Linn  County
Deed Records, the City will execute a Certificate of Release and record the release in the Linn County
Deed Records.

23. If any disputes pertaining to this agreement arise, the parties may enter into nonbinding mediation by
mutual agreement at any time.  The rules, time and place for mediation, as well as selection of the
mediator, shall be established by mutual agreement.  Costs shall be divided equally between the
Developer and the City.  Either party may terminate mediation at any time upon five (5) calendar
days’ notice to the other party.

24. The parties hereto agree that should any suit or action be filed to enforce the terms of this Agreement
or any breach thereof, the losing party agrees to pay the prevailing party's reasonable attorney fees in
an amount to be set by the court, including costs, disbursements and any such attorney fees associated
with any appeal therefrom.
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IN WITNESS THEREOF, the City of Mill City has caused this agreement to be signed by its City Recorder 
and Mayor, and the Developer has caused this agreement to be signed, sealed and notarized the same as the 
date and year first above written.   
 
 CITY OF MILL CITY, OREGON 
 
 
              
City Recorder       Mayor 
 
STATE OF OREGON   ) 
     )  ss. 
County of Linn    ) 
 
THIS CERTIFIES that on the ________day of __________, 2019, before me, the undersigned Notary, 
personally appeared ____________________, known to me to be the identical person whose name is 
subscribed to the within instrument and acknowledged that he/she/they executed the same voluntarily as 
the duly authorized representative of the CITY OF MILL CITY, OREGON for the purposes herein 
contained.    

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.  

                                              
 ____________________________________                 
 Notary Public for Oregon            
 My Commission Expires: ________ 
 
 
 
Approved as to Form: 
 
 
        
James L. McGehee 
City of Mill City Legal Counsel 
Email: jlm@wvi.com 
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 DEVELOPER 
 
REX LUCAS 
 
By: _____________________________   By: (Add any other listed owner) 
 Rex Lucas     Name:      
       Title:       
  
  
STATE OF OREGON   ) 
     )  ss. 
County of ________________  ) 
 
THIS CERTIFIES that on the ________day of __________, 2019, before me, the undersigned Notary, 
personally appeared ____________________, known to me to be the identical person whose name is 
subscribed to the within instrument and acknowledged that he/she/they executed the same voluntarily.  

 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.  

                                             
 ____________________________________                 
 Notary Public for Oregon            
 My Commission Expires: ________ 
 
SBC CONSTRUCTION, INC. 
 
By: _____________________________    
 Scott Baughman 
  
It’s:       
 Title:    
  
 
STATE OF OREGON   ) 
     )  ss. 
County of ________________  ) 
 
THIS CERTIFIES that on the ________day of __________, 2019, before me, the undersigned Notary, 
personally appeared ____________________, known to me to be the identical person whose name is 
subscribed to the within instrument and acknowledged that he/she/they executed the same voluntarily as 
the duly authorized representative of SBC CONSTRUCTION, INC for the purposes herein contained.    

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.  

                                             
 ____________________________________                 
 Notary Public for Oregon            
 My Commission Expires: ________ 
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Exhibit "A" 
Development Agreement  
Rex Lucas and City of Mill City, OR 

Engineer's Estimate for Water Main Improvements – City Share Water SDC Eligible 

A B C D E F 

Construction 
Cost 

Estimate 

Construction 
Contingency 

@ 10% 

Estimated 
Total 
Cost 

Developer 
Share 

Estimate  

City Share 
Agreed $$ 
Amount 

SDC 
Eligible 

12"  SE Kingwood
Avenue 

From SE 5th Ave. connection 
To SE 6th Avenue   $   $  $  $   $  Yes 

Upsize 8” to 12” 

$ xxxxxx.00 

Note #1 

The 12” water main in SE Kingwood Avenue (SE 5th Avenue east to SE 6th Avenue) is a qualified public improvement.  The City of Mill 
City agrees to pay the estimated difference in cost to increase the size of the water main from an  8” to a 12” water main.  Oversizing 
costs include the costs for pipe, valves, installation, appurtenances and construction contingency, but do not include costs for design 
engineering, inspection, testing or any other costs.   

The City of Mill City will reimburse the applicant the exact amount listed in Column E above upon the completion of construction, 
testing and placement of the 12” water main in service.   
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Exhibit "B"      
 

   
Development Agreement  
Rex Lucas and City of Mill City, OR    

 

   
          
Engineer's Estimate for Storm Drainage Improvements – City Share   
          
    A B C D E F 

        
Construction 

Cost 
Estimate 

Construction 
Contingency 

@ 10% 

Total 
Cost 

Developer 
Share  

Estimate  

City Share 
Agreed $$ 
Amount 

City Share 
Explanation 

30"  
SE 5th Avenue 
& SE Fairview 
Segment 

From SE 5th Ave. & SE Grove MH  
To Kimmel Park Discharge  

  $          $           
 

 $          $         
Oversize from 

24” pipe to 30” 
pipe 

            

          
 

   
           

 

Note #1 

 
The City of Mill City agrees to pay the estimated difference in cost to increase the size of the storm sewer from a 24” to a 30” storm 
sewer.  Oversizing costs include costs for pipe, installation and a construction contingency, but do not include costs for design 
engineering, inspection, testing or any construction costs for the outlet in Kimmel Park.   
 
The City of Mill City will reimburse the applicant the exact amount listed in Column E above upon the completion of construction, 
testing and placement of the 30” storm sewer in service.  
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 EXHIBIT G Development Agreement – DRAFT ONLY. 
 EXHIBIT H Staff Memorandum to the Mill City Planning Commission from 

Planning Consultant David Kinney entitled “Street Design Issues 
and Options Raised at July 16, 2019 Public Hearing” dated July 
27, 2019 

           
CRITERIA: Mill City Municipal Code (MCMC) – Title 16 Subdivision 

• Chapter 16.16 Subdivision – Tentative Plat 
o Section 16.16.050 Tentative Plat Review & Approval Procedures 

 
• Chapter 16.20 Subdivision – Tentative Plat Requirements 
o Section 16.20.010 Scale 
o Section 16.20.020 General Information 
o Section 16.20.030 Existing Conditions 
o Section 16.20.040 Proposed Plan of Land to be Subdivided 
o Section 16.20.050 Supplemental Information 

 
• Chapter 16.28 Improvement Guarantee 
o Section 16.28.010 Agreement for Improvements 
o Section 16.28.020 Developers Performance Guarantee 

 
• Chapter 16.40 Design Standards 
o Section 16.40.020 Streets 
o Section 16.40.030 Blocks 
o Section 16.40.040 Lots 
o Section 16.40.050 Building Lines 
o Section 16.40.060 Land for Public Purposes and Open Spaces  

 
• Chapter 16.44 Improvements 
o Section 16.44.010 Improvement Procedures 
o Section 16.44.020 Specifications for Improvements 
o Section 16.44.030 Improvements in Subdivisions  

 
 Mill City Municipal Code (MCMC) – Title 17 - Zoning  

• Chapter 17.16 Multi-Family Residential Zone (R-2) 
o Section 17.16.020 Uses Permitted Outright 
o Section 17.16.040 Lot size, width and coverage 
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I. Applicant’s Proposal    
 
The City has received a land use application from Rex Lucas and Scott Baughman requesting the City 
approve a 15-lot subdivision on a 4.12-acre tract of land between SE 5th & SE 6th Avenue and SE Hazel & 
SE Kingwood Avenue.   The site is located in the Multi-Family Residential (R-2) zone which permits either 
single family homes or duplexes within the zone, subject to a site plan review. 

During the public hearing on July 16, 2019, applicant Scott Baughman testified that their intent is to 
construct single-family dwellings on all lots within the subdivision. 

Figure 1 
Project Site – Freeman Meadows Subdivision 

Between SE 5th Ave & SE 6th Avenue and north of SE Kingwood Avenue, Mill City, Oregon 
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Figure 2 
Aerial Photo – Existing Development near Proposed Freeman Meadows Subdivision 

 
Figure 3 

Proposed Freeman Meadows Subdivision  
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II. BACKGROUND INFORMATION

A. Pre-Application Information and Application Submittals:

The applicant filed an application with the City on April 11, 2019 and the fees were received on April 17, 
2019.  Preliminary civil engineering plans and storm drainage calculations were provided to the City on 
May 8, 2019.  The application was deemed complete on May 28, 2019.  Therefore, the final local 
decision must be made by September 25, 2019 to comply with the “120 Day Rule”.  

B. Application, Land Use Procedure and Review Requirements:

Chapter 16.16 of the Mill City Municipal Code (MCMC) outlines the application, notice and review 
requirements for a tentative subdivision plan.  A subdivision requires a quasi-judicial review process.   

The staff report was available on July 5, 2019 and posted on the city’s website on July 8, 2019.  The Mill 
City Planning Commission held a public hearing on July 16, 2019.  The public hearing was closed on July 
16, 2019.  The Planning Commission deferred deliberation until a special meeting held on Tuesday, July 
30, 2019 at 6:30 p.m. at the City Hall in Mill City. At the special meeting the Planning Commission will 
deliberate and may either approve the tentative plan, approve a modified plan or deny the proposal.   

The Planning Commission’s decision will be provided to the City Council. The City Council will review the 
Commission’s decision before it becomes final.  The City Council will hold a public hearing on August 13, 
2019.  At the close of the council hearing, the Council may either ratify the Planning Commission 
decision, modify the decision or deny the proposal. 

C. Burden of Proof:

The burden of proof is on the applicant to present the application to the Planning Commission and to 
present information which shows that the application meets the criteria for approval. The City must make 
a decision within 120 days of receipt of the application, no later than September 25, 2019.  

D. Public Hearing and Notices of Public Hearing:

A public hearing concerning the matter was held before the Planning Commission on Tuesday, July 16, 
2019 as part of the regularly scheduled Planning Commission meeting at the City Hall, 444 South First 
Avenue in Mill City, Oregon.   

The Planning Commission will make its decision based on the criteria found in the Mill City Subdivision 
Code, Chapter 16.16, 16.20, 16.40 and 16.44 and the Mill City Zoning Code, Chapters 17.16.  The 
Searchable City Code can be viewed under “Documents” at the City of Mill City website: 
http://www.ci.mill-city.or.us/ .    

Notice of any public hearings must be provided to affected governmental agencies and adjacent property 
owners.  Agency notices were emailed to affected agencies on June 20, 2019. Written notice of the initial 
evidentiary hearing was mailed to owners of property within 500’ of the subject property on June 24, 
2019, more than 20 days prior to the initial evidentiary hearing.  A public hearing notice was published 
in Canyon Weekly on June 28, 2019.   

At the July 16, 2019 Mike Matthews, SE Hazel Street, objected to the notice sent and the public’s need 
to have access to the proposal documents and the application.  He stated the City had not provided 
adequate notice, time and access to public documents as required by ORS 192 Oregon’s Public Meeting 
and Public Records Law.   He stated that he and members of the community did not have adequate 
time to review the proposal, application ad all exhibits/appendices. Mr. Matthews added that he felt 
that the seven days provided for review of the information was not adequate to allow members of the 
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community to contact relevant authorities such as DEQ, DLCD and ODFW. Mr. Matthews requested that 
the Mill City Planning Commission table the public hearing until August 20, 2019 to allow for public 
review.   
 
Planning Consultant Kinney informed the Commission that the city complied with the city’s and 
statutory notice requirements for a quasi-judicial land use decision.  Minutes of the July 16, 2019 
meeting include a summary of the discussion on the request to postpone the public hearing.  The 
Commission voted to proceed with the public hearing that evening.  The public was informed that the 
City Council will hold a public hearing on the issue on August 13, 2019 to consider any additional 
testimony.  
 

E. Existing Conditions: 

The property is located between two unopened rights-of-way (SE 5th Avenue & SE 6th Avenue), south of 
SE Hazel Street and north of SE Kingwood Avenue.  The 4.12-acre parcel is vacant; it has been used as a 
hayfield for many years. 

The site is located on a terrace at the 875’+/- elevation.  The SE corner of the site is at an elevation of 
880’.  The property slopes to the north-northwest to SE Hazel Street.  At the intersection of SE Hazel 
and SE 5th Avenue ROW, the elevation is 865’.  

Adjacent uses are: 

 EAST:  601 SE Hazel St.  A 6.85-acre parcel on the east side of the SE 6th Avenue ROW, 
extending from SE Hazel Street to SE Kingwood Avenue. There is a home at 601 
SE Hazel Street at the north end of this site.  The balance of the property is in 
timber.  The site is located inside the Mill City UGB and zoned Single-family 
Residential (R-1). 

 SOUTH:  1. 475 SE Kingwood Avenue -- the City of Mill City public works shop facility 
and municipal well site on a 2.8-acre parcel.  

   2.  589 SE Kingwood Avenue – single family residence on a 1.71-acre parcel at 
the corner of SE Kingwood Avenue and SE 6th Avenue ROW.  

 WEST:  Single-family home at 452 SE Hazel Street (2.68-acre site). 

 NORTH:  Six single-family homes on the south side of SE Hazel Street. 

   1. 514 SE Hazel Street (0.5 acres) 

   2. 524 SE Hazel Street (0.16 acres) 

   3. 542 SE Hazel Street (1.16 acres) 

   4. 568 SE Hazel Street (0.22 acres) 

   5. 574 SE Hazel Street (0.27 acres) 

   6. 588 SE Hazel Street (0.37 acres) 

F. Utilities:  

Existing utilities are shown on Figure 4.  The property is currently served with city water and sewer 
services and by private utilities. 
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Figure 4 
Location of Existing Public Utilities in SW Ivy Street 

City Engineer John Ashley has prepared an engineering report reviewing the existing and proposed 
utility systems.  The City Engineer’s report is attached as Exhibit D.   The following narrative provides 
a brief summary of information provided in the Engineer’s report. 

1. Water: Existing: 6” and 8” water lines in SE Hazel Street. 
12” and 8” water lines in SE Kingwood Avenue. 

Proposed: The applicant proposes to install new 8” water lines in the 
subdivision and a 12” water main on SE Kingwood Avenue.  

2. Water Supply:  The City’s two municipal wells and pump station are located on the parcel
immediately south of the site.  Kingwood Well #2 is 100’ south of the property. 

3. Sewer: Existing: 4” sewer in SE Hazel Street. 

Proposed: The applicant proposes to install 4” sewer lines to serve all lots. 

4. Easements: Sewer easements will be required for all parcels in the subdivision. 
Private utility easements (PUE) are required and shown for all lots. 

5. Private Utilities:  Private utilities (underground) will need to be extended within the subdivision.

a. Pacific Power has power lines available.
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b. NWNG has a natural gas line on SE Kingwood Avenue.   
c. Frontier has telecommunications lines in SE Hazel and SE Kingwood Avenue.  

Underground utilities are required.  

G. Existing and Proposed Streets and Sidewalks: 

Table 1 “Existing and Proposed Streets” lists the streets within and adjacent to the subdivision.  
 

Table 1  
Existing and Proposed Streets – Freeman Meadows Subdivision 

 
A B C D E F 

# Street 
Name Segment Existing  

Condition 
Proposed 

Improvement 
ROW  
Notes 

1 SE 5th SE Hazel 
to subdivision  Unopened 50’ ROW 34’ AC - No curbs or SW ROW dedication 

needed in future 

2 SE 6th SE Hazel 
to subdivision  Unopened 50’ ROW 24’ gravel street ROW dedication 

needed in future. 

3 SE 6th  
Along frontage of 
subdivision south to 
SE Kingwood 

Unopened ROW 27’ AC (3/4 street) 
w/ curbs & SW (west side) 

5’ dedication 
included along 
frontage.   

4 SE Ivy  In subdivision  New street 40’ AC w/ curbs & SW 60’ ROW included  

5 SE 
Kingwood Intersection  Linn County Road Taper & intersection LC Roads Permit  

 
Discussion of Existing and Proposed Street Improvements:  
 
SE 5th Avenue (SE Hazel to edge of subdivision) 
 
 Existing: SE 5th Avenue is 50’ wide unopened street right-of-way (ROW).   
 
 Proposed: The applicant proposes to improve SE 5th Avenue with 34’ pavement 

section.  No curbs and sidewalks.  This street will provide fire access 
into the west end of the subdivision.   

 
 City Engineer: Concurs w/ applicant’s proposal. Additional ROW or easements may be 

needed for a slope easement or sidewalk extension. 
 
SE 6th Avenue (north of SE Kingwood Avenue to SE Hazel Street):   
 
 Existing:  SE 6th Avenue is a 50’ wide unopened ROW. 
 

 Proposed:  1. 27’ pavement section (3/4 street) from SE Kingwood Avenue to the 
north end of the subdivision.  Curbs and sidewalk on the west side 
of the street will be extended south to SE Kingwood Avenue.  
Proposal shows 5’ dedication on west side. 
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2. 24’ gravel section – end of subdivision to SE Hazel Street. [Applicant
plans show this gravel section, but testified that construction is not
part of their proposal].

City Engineer: Concurs w/ ¾ street from SE Kingwood to end of subdivision.  Add storm 
drainage facilities on east side of street. [See Engineer’s Report].  

SE Ivy Street (Interior Street within the Subdivision): 

Proposed: New 60’ wide ROW, with 40’-wide AC pavement, curbs, sidewalks & 
storm drainage improvements. 

City Engineer: City standard is 36’ wide AC Pavement.   
Planning Commission approval is required for a wider 40’ street. 

SE Kingwood Avenue (Intersection @ SE 6th Avenue) – Linn County Major Collector: 

Existing: SE Kingwood Avenue is a 55’-60’ wide ROW with a 24’-26’ pavement. 

Proposed: Intersection transition and tapers.  New storm sewers and catch basins. 

City Engineer: Concurs – Design comply with Linn County Roads & PWDS standards. 

H. Storm Drainage Improvements:

There are no storm sewers in the vicinity of the development.  In order to develop the site, the
applicant must install new storm sewers and detention facilities for the subdivision and upstream
and downstream storm drainage improvements for the sub-basin.

Boatwright Engineering has submitted a storm drainage analysis report, calculations and preliminary
engineering plans for the proposed storm drainage improvements for review and approval by the
City Engineer.

Proposed: SE 6th Avenue:  New 12” & 18” storm sewers from SE Kingwood Avenue. 

SE Ivy Street:  New 12” & 18” storm sewers within the subdivision, 
including TRACT “A” detention facility. 

Subdivision north to Kimmel Park:  New 18” to 30” storm sewers from 
the west end of the subdivision in SE 5th Avenue north to Kimmel Park.  

City Engineer: General concurrence with storm design.  Recommends submittal of 
additional information with final design plans: 
• Revised Calculations for Tract “A” detention area.
• Tract “A” needs to be mowable; slopes need to be adjusted.
• Kimmel Park discharge area to be reviewed w/ design engineer and

may need to be modified.
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• Verification of outside agency requirements (if any).
• O & M Agreement for privately maintained storm drainage facilities.
• Planning Commission decision on whether TRACT “A” is public or

private.

I. Permits:

1. City of Mill City:  A permit will be required for all street, driveway and utility work in the
City’s ROW on SE 5th, SE 6th and SE Hazel. 

2. Linn County: A Linn County Roads Department permit will be required for all water 
line and street improvement work in SE Kingwood Avenue.   

3. Storm Drainage:  The applicant and City are researching whether additional permits are
needed for the storm drainage facility outlet area in Kimmel Park. 

J. Agency Comments and Public Testimony:

1. Agency Comments.    Agency comments were solicited from the following agencies:  Pacific
Power, NW Natural Gas, Frontier Communications, WAVE Broadband, Pacific Sanitation and the
Mill City Rural Fire District.  Responses were requested back by July 5, 2019.  Agency comments
are attached as Exhibit E.

Mill City Rural Fire Protection District:  On July 3, 2019 the Fire District sent a letter response,
attached as Exhibit “E-1”.  Chief Ohrt has no objections with the subdivision proposal or partial
vacation of SE 5th Avenue.  He supports a 40’ wide street width.

Chief Ohrt asks City to require looped water mains, replace or move undersized hydrants and
install “No Parking Signs” on SE 5th & SE 6th Streets due to a lack of street width.

Linn County Roads Department:  County Engineer Chuck Knoll, PE, provided a written response
dated June 28, 2019, attached as Exhibit “E-2”.  Mr. Knoll identified the following issues:

1. A Road Encroachment Permit is required from Linn County for the SE 6th Access.

2. A Construction/Utility Permit is required for installation of public improvements in the County Road.

3. Additional dedication for a 60’-wide ROW be required for SE 6th Avenue, when the property to the
east develops.

4. Recommended a 40’ pavement widths for SE 6th Avenue and modified turn radii.

Linn County Surveyor:  The City did not receive a written response from the County Surveyor. 
The County will require the final subdivision plan to comply with ORS 92, including but not limited 
to:    

XX 1.  A subdivision must be surveyed.

  XX 2.  Per ORS 92.050, plat must be submitted for County Surveyor & City review.

  XX 3.  Checking fee and recording fees required.

XX 4.  A current or updated title report must be submitted at the time of review. Title reports shall be 
no less than 15 days old at the time of approval of the plat by the Surveyor’s Office. 

As of July 3, 2019, the City had not received any other agency comments.  Any other agency 
comments received prior to or during the public hearing will be made part of the record. 
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2. Public Testimony.  The City sent notices of the public hearing to surrounding property owners.  
As of July 3, 2019, the City had not received any written testimony.  Written testimony received 
prior to or during the public hearing will be made a part of the record.  Oral testimony will be 
included in the meeting minutes.  

Public comments are attached in Exhibit F. 

 

III. FINDINGS 

The application was reviewed to determine whether the proposal complies with the applicable standards 
and criteria in Title 16-Subdivisions and Title 17-Zoning of the Mill City Municipal Code.    
  

A. Criteria for Review of Subdivisions. 
 
Mill City Municipal Code, Title 16 – “Subdivisions” includes application requirements, approval criteria 
and design standards that apply to the development and review of a subdivision.  The following procedures 
and approval criteria are listed in Chapter 16.16.050. 
 

16.16.050 Approval of tentative plan for proposed subdivision  

A. Hearing. Before the planning commission may act on a tentative plat, it shall hold a public 
hearing thereon in accordance with the provisions of Sections 17.64.080 and 17.64.090 of this 
code.  

B. Within sixty (60) days following the public hearing, the planning commission shall take action on 
the tentative plat.  

C. The planning commission may approve the tentative plat as submitted, approve it with 
modifications or conditions, or deny it. The decision shall be based on findings related to the 
following criteria:  

1. The subdivision is consistent with the provisions of this title and Title 17 of this code;  

2. The applicable design standards of Chapter 16.40 are met or can reasonably be met 
through the imposition of conditions of approval;  

3. Vehicular access intended to serve the property from the surrounding area is adequate and 
vehicular access within the subdivision is adequate to meet the needs of the proposed 
development;  

4. All necessary public utilities are adequate to meet the needs of the proposed development 
without hindering service delivery or capacity in other parts of the city (See Chapter 16.40);  

5. Drainage within the proposed development will not result in problems for the development 
of the surrounding area;  

6. No landlocked parcels will be created. Full and orderly development of the surrounding area 
can be assured;  

7. The physical characteristics of the property, such as potential soil erosion or landslides, 
drainage, flood plains, and potential natural hazards, have been considered and will not be 
detrimental to the property or to the surrounding area.  

D. City Council Action on a Tentative Plat. 

1. Notice of a planning commission decision to approve or deny an application for a tentative 
plat for a subdivision shall be sent to the city council. A city council hearing on a tentative 
plat for a subdivision shall be held within thirty-five (35) days of the date the city council 
initially considered the planning commission decision.  

2. At the close of the city council public hearing, council action shall be to confirm, modify, or 
deny the planning commission decision. In taking action, the council decision shall be based 
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on findings related to the criteria for planning commission review of tentative plats for 
subdivisions as specified in subsection C of this section. Any conditions of tentative plat 
approval shall also be expressed. Final council action on the tentative plat shall be within 
thirty-five (35) days following the public hearing.  

E. Approval of the tentative plat shall indicate approval of the final plat if: 

1. There is no change in the plan of the subdivision as approved by the city, or if such change 
is made it is limited to change(s) required through conditions of approval;  

2. All applicable conditions of tentative plat approval have been met; and 

3. If the subdivider complies with requirements of this title and of the provisions of ORS 92.010 
to 92.160.  

F. The action of the city shall be noted on three copies of the tentative plat, including reference to 
any attached documents describing conditions.  

 

B. Review of Subdivision Criteria: 
This review addresses the criteria in Section 16.16.050.C. 

 
 Criteria 1.   All lots are consistent with zoning and subdivision code standards: 

 
Mill City Zoning Code: 

 
17.16  Multi-family Residential (R-2) Zone. Residential lots in the R-2 zone must meet the 

minimum lot size (5,000 sf), width (50' frontage) and yard requirements of the R-2 
residential zone.     

• Lot size:    Single-family home:  5,000 sf 
  Duplex:    8,000 sf 

• Frontage:  50’ frontage on a street. 

• Width:  70’ wide for a two-family dwelling. 

• Depth:  No lot shall be more than 2.5 times the lot width. 

Findings:  The proposed lots meet the minimum R-2 lot size, frontage, lot width and depth 
requirements.   

o Lot Size: Twelve lots are 8,980+/- sf. Two lots are 9,650 sf. One lot is 10,361 sf.  

o Lot Dimensions:   Thirteen lots are 75’ wide, one lot is 70’ wide and one lot is 80’ 
wide.  Thirteen lots are 119.70’ deep. Two lots are 139.05’ deep.    

17.16.020 Permitted Uses.  SFR dwelling are permitted outright in the R-2 zone.  Duplexes 
are permitted outright in the R-2 zone, subject to a site plan review.   

Mill City Subdivision Code – Application Requirements and Submittal Standards 

16.16.020 to 16.16.030  Application and Filing Fee Requirements. The application and filing 
requirements for a tentative subdivision plat are listed in Sections 16.16.020 and 16.16.030.   

Findings:   The applicant filed the required application, fees, maps and basic information. 

16.20.010 to 16.20.040  Tentative Plan Requirements.  Chapter 16.20 includes the required 
technical information, maps, engineering data, supplemental information and technical reports 
which must be submitted with an application for a subdivision. 
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Findings:  The applicant submitted Exhibit B “Engineering Plans, Sheets C1 to C21” and 
Exhibit C “Storm Drainage Analysis, Calculations and Supplemental Storm Drainage 
Information”.  The applicant’s plans and storm drainage analysis comply with the city’s 
submittal requirements in Sections 16.20.010 to 16.20.040. 

16.20.050 Supplemental Information. Section 16.20.050 identifies supplemental 
information which may be required by the City or may be submitted with a tentative plat.  

Findings:   The applicant’s submittal included the following: 

• Water, Sewer, Storm adjacent to Subdivision:    Included in Exhibit B.

• Storm Drainage Analysis Included in Exhibit C 
• Traffic Impact Analysis: Not required by Linn County Roads. 
• Covenants Conditions & Restrictions (CCR’s):  None submitted. The applicant stated he

will prepare CCR’s to be recorded with the final plat.
With the exception of the CCR’s, the applicant’s submittals comply with the requirements in 
Section 16.20.050.  A condition of approval will be added for submittal of the CCR’s for 
Planning Commission review and approval prior to the recording of the final plat. 

16.28.010 to 16.28.020  Improvement Guarantees.  Section 16.28.010 “Agreement for 
Improvements” and Section 16.28.020 “Developer’s Performance Guarantee” require the 
developer to enter into a Development Agreement with the City of Mill City. 

Findings:  The City and Developer will execute a Development Agreement that addresses the 
requirements of Chapter 16.28.  The Development Agreement will state the applicant is 
responsible for: 

• Preparing final construction plans in accordance with the tentative plat approval;

• Payment of all city costs incurred for the planning/land use approval, final engineering plan
review and city project inspections by both public works staff and the city engineer;

• Either installing public improvements prior to recording of the final plat or filing a
Performance Bond with the City to guarantee completion of improvements.

• City responsibility for payment of the installation of a 12” water main extension in SE
Kingwood Avenue, with a set $$ amount to be paid to the applicant.

• City responsibility for payment of a proportional share of the off-site storm drainage
improvements for the increase in size from a 24” to a 30” storm sewer and outlet to Kimmel
Park.

The Planning Consultant has prepared a DRAFT Development Agreement as Exhibit “E” for 
inclusion as a condition of approval. 

Criteria 1 conclusions.  The proposed subdivision complies with Criteria 1, including the basic R-
2 zoning and subdivision requirements of the City of Mill City as noted above. The proposal can 
comply with Section 16.28 upon the execution of a Development Agreement and providing a 
Performance Guarantee to the City.   

The Planning Consultant recommends the following conditions of approval: 

A. The applicant/developer will execute a Development Agreement with the City prior to City
approval of the final plat.

B. The applicant/developer will either construct required public improvements prior to the City
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approval of the final plat or the applicant/developer will provide a financial Performance 
Guarantee in an amount set by the City Engineer to ensure required public improvements are 
installed.    

C. The applicant will prepare and submit to the City draft CCR’s for the subdivision for review
and approval of the Planning Commission, prior to the recording of the final plat.

Criteria 2.  Design Standards are met or can be met with conditions of approval. 
Criteria 3. Vehicular access to and within the subdivision is adequate. 

Figure 5 
Existing Street Right of Ways 

16.40.020 Design Standards -- Streets.  Design standards addressing Criteria 2 and Criteria 3 are 
found in Section 16.40.020.A to Section 16.40.020.O.  Staff reviewed the subsections that apply. 
Other subsections do not apply to the Freeman Meadows Subdivision. 

16.40.020.A Streets – Location.  Streets shall continue the pattern of existing streets and 
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planned streets will provide for full utilization of land, and avoid creating inaccessible/land 
locked parcels.  

Findings.  The project will create a grid pattern.  A new SE Ivy Street will be built within 
the subdivision.  Two unimproved ROW sections (SE 5th Avenue and SE 6th Avenue) will 
be improved. Street outlets will be provided to both SE Hazel Street and SE Kingwood 
Avenue in order to provide necessary emergency vehicle/fire access.  Figure 5 “Existing 
Streets” and Figure 6 “Proposed Streets” show the current and future streets.   

Figure 6 
Street Improvement Proposals 

 

The applicant also requests the City vacate a 25’ x 120’ section of the existing SE 5th 
Avenue ROW concurrently with the approval of the subdivision. In 2018, the City vacated 
the portion of SE 5th Avenue ROW directly south of this section of ROW. 

1.  Street Grid Pattern.  Prior to the design the City’s Planning Consultant and City 
Engineer advised the applicant to design the subdivision to include the street 
connections to SE Hazel Street (SE 5th & SE 6th) and to SE Kingwood Avenue (SE 6th).  
The applicant’s design complies with this direction. The proposed streets provide for 
local traffic circulation, emergency vehicle access, looping of city water mains and 
extension of other public and private utilities within a public right-of-way.   

2. SE Juniper Street Connection to SE 5th Avenue. 

Robert Johnson, 452 SE Hazel, written testimony addresses the street pattern.  He 
opposed the vacation of the portion of SE 5th Avenue ROW.  He recommends the City 
plan for the future extension of SE Juniper St. from SE 4th Avenue to SE 5th Avenue.  
He stated a new Juniper Street will provide emergency access, provide for development 
of vacant property he owns, and provide a safer intersection for traffic leaving the 
Freeman Meadows subdivision site compared to the 4th & SE Hazel intersection which 
has poor visibility and a steep slope.    
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3. SE 5th Avenue Connection to SE Hazel Street. 

Oral and written testimony from several property owners concurred with Mr. Johnson’s 
concerns with clear vision and safety of the existing the SE 4th & SE Hazel Street 
intersection.  See Exhibits F-1, F-2, F-3 and F-4.  Adding a requirement for a 
sidewalk to SE Hazel Street was recommended by several property owners.  Ensuring 
there is a safe pedestrian access to SE Hazel Street was supported.  Neighbors strongly 
oppose constructing the SE 5th Avenue vehicle outlet to SE Hazel Street; due to safety 
concerns and the estimated increase in traffic on SE Hazel Street. 

4. SE 6th Avenue Connection to SE Hazel Street. 

The applicant clarified his proposal does not include building the 150’ section of SE 
6th Avenue from the north end of the subdivision to SE Hazel Street.  Oral testimony 
from neighbors oppose the construction of this section of SE Hazel Street at this time. 

If the “Patrick Cook” property on the east side of SE 6th Avenue is developed this 
section of SE 6th will be constructed as part of that development.       

Figure 6 
Leach & Cook Properties in relation to Freeman Meadows Subdivision  

 
5. Potential Landlocked Parcel at 542 SE Hazel Street (Leach Property).  David and 

Anita Leach own a 1.16-acre site.  It has a home, shop and outbuildings.  The rear of 
their site is adjacent to the proposed subdivision.  The Leach’s testimony expresses 
concern that the development of the Freeman Meadows Subdivision will “landlock” a 
portion of their property and prevent them from fully developing it in the future. 

 The Planning Consultant walked the property with David and Anita Leach on Tuesday, 
July 16th.   The property is 1.16 acres and has 191’ frontage on SE Hazel Street.  
Future development options allowed under the zoning and subdivision code are:  large 

Mill City Planning Commission Packet 
July 30, 2019 Special Meeting Page 84



Files 2019-09   Freeman Meadows Subdivision P a g e  | 17 
Mill City Planning Commission Hearing – July 16, 2019 (revised July 27, 2019)

lot development for multi-family housing or a minor partition to create 3-4 lots, with 
lot frontage on SE Hazel and/or flag lot driveway(s) to an additional 2 lots in the rear 
of the site.  The Planning Consultant concludes the subdivision layout does not 
prohibit future redevelopment or partitioning of the Leach’s site. 

Planning Commission Review of Street Layout Design Alternatives and Vehicular 
Access:   

Planning Consultant David Kinney prepared a memorandum dated July 27, 2019 
reviewing “Street Design Issues and Options Raised at July 16, 2019 Public Hearing”. 
The memorandum summarizes the applicant’s proposal, public testimony presented to 
the city, street layout/design options and provides alternatives for the Planning 
Commission to review. 

At the July 30, 2019 meeting, the Planning Commission deliberated on made the 
following recommendations to the City Council: 

[Insert PC Recommendations Here]. 

16.40.020.B Minimum Street Widths and Street Improvements.  All new streets shall 
comply with the Section 2.11 of the Mill City Public Works Design Standards (PWDS). Streets 
within the development be paved with curbs, gutters and sidewalks. 

Residential Streets < 400’ long: 50’ minimum ROW and 32’ pavement width 
Residential Streets 400’ or longer: 60’ minimum ROW and 34’ pavement width 

Findings for ROW:  The Freeman Meadows Subdivision includes the following streets: 

• SE 5th Ave 50’ ROW, 325’ long ROW complies 
• SE 6th Ave 55’ ROW  575’ long 5’ ROW Dedication shown.  An 

additional 5’ ROW dedication will be required from the property to the east at time of 
development of that site. 

• SE Ivy St.-New 60’ ROW 585’ long ROW complies 
• SE 5th Ave (partial vacation – See Figure 5) PC Recommendation Required 

Figure 5 shows existing ROW and street widths.  The applicant will dedicate 5’ along SE 
6th Avenue to comply with the minimum ROW requirements.  

Findings for Street Improvement Requirements:  The Freeman Meadows Subdivision 
proposes different street improvements inside/outside the subdivision. 

• Area 1:  SE 5th Ave (SE Hazel to Subdivision) 34’ Paved, no curbs or sidewalks
• Area 2:  SE 6th Ave (SE Hazel to Subdivision) 27’ gravel street
• Area 3:  SE 6th Ave (Subd to SE Kingwood) 27’ paved, curbs & sidewalks (west) 
• Area 4:  SE Ivy (inside subdivision) 40’ paved, curbs & sidewalks. 

Figure 6 shows the proposed improvements for each area.  The City Engineer has 
reviewed the proposed improvements and has made recommendations.  Off-site 
improvements shall be proportional to the impact of the development.  
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The City Engineer’s staff report includes recommendations for street improvements: 

Area #1: SE Fifth Avenue (North end of subdivision to SE Hazel Street). The applicant’s design 
shows a 34’-wide turnpike street from Tract A to SE Hazel Street.  No curbs or sidewalks are 
proposed.    

City Engineer John Ashley concurs with the original design proposal for Area 1. 

If the Planning Commission elects to have a barrier installed on SE 5th Avenue, the 
Planning Consultant and City Engineer recommends a 20’ wide paved section for fire 
access and construction of a sidewalk north to SE Hazel Street.  

Area #2: SE 6th Avenue (SE Kingwood north to end of subdivision). The applicant’s design 
shows a 27’-wide ¾-street from SE Kingwood Avenue to the north end of the subdivision with 
no curbs on the east side of the street.  Development of the east side of the street will be 
deferred until TL 2200 is developed from SE Hazel Street to SE Kingwood Avenue.  

City Engineer John Ashley concurs with the proposal for Area 2. 

Area #3: SE 6th Avenue (North end of subdivision to SE Hazel Street).  The applicant’s plan 
shows a gravel street connection to SE Hazel Street.  The opening of this street will provide 
additional access to the development and SE Kingwood Avenue.  A gravel street does not 
comply with PWDS standards.  This street section is not needed for fire access to the 
subdivision. 

City Engineer John Ashley recommends this gravel section not be opened for public 
use until the street is paved. If not opened, the area should be graded, seeded and 
provisions made to handle storm drainage. 

The Planning Commission may decide to open this street.  If it does, the City 
Engineer recommends it be a turnpike street with AC pavement. The City will need 
to determine if it will pay for all or a part of the paving of this street section.   

Area #4: SE Ivy Street (Inside Subdivision):  The applicant’s plan shows a 40’-wide paved 
street with curbs, gutters and sidewalks.  The proposed improvements allow for two 12’ 
travel lanes and 8’ parking strips on both sides of the street.   The PWDS standard for a local 
street is a 36’-wide pavement width.  If approved, the city assumes maintenance obligations 
for this wide street. 

City Engineer John Ashley recommends a 36’ wide AC pavement width to comply 
with the PWDS standards.   

The Planning Commission may authorize a 40’ pavement width. 

16.40.020.G Future Extension of Streets and ROW Dedication.  Section 16.40.020.G. 
states that whenever existing streets adjacent to a land division are of inadequate width, the 
City shall require dedication of additional right-of-way. 

Findings:  As noted under 16.40.020.B, a 5’ ROW dedication is required on the SE 6th 
Avenue frontage. The proposal complies with this requirement.  No ROW dedication is 
needed on SE 5th Street.    

The neighborhood street pattern and street improvement requirements are discussed in the 
July 27, 2019 memorandum on Street Design issues.   
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 Insert the Planning Commission deliberation, findings and recommendation 

  

 

16.40.020.J  Street Names. Section 16.40.020.J. delegates naming of streets to the 
Commission.  The applicant proposes the east-west street be named “SE Ivy Street”. 

  Findings:  The SW Ivy Street name continues the current street name pattern.  The 
Planning Commission may change the name if needed/desired.   

16.40.020.K  Grades.  Grades for local streets shall not exceed a 12% slope. 

   Findings:  The proposed street grades on SE 6th Avenue (1.5%) and SE 5th Avenue (5%) 
comply with the street grade requirements.   

 

16.40.030 Blocks.  Section 16.40.030 sets length, width and shape standards for new blocks. 

16.40.030.B   Size of Block.  Blocks shall be 600’-1200’ long and allow for two tiers of lots. 

Findings:  The new block from SE 5th Avenue to SE 6th Avenue is 640’ long.  The 
proposal complies with this requirement. 

16.40.030.C   Easements.  Easements for sewers, water mains, electric lines, or other 
public utilities shall be dedicated wherever necessary. The city public works design standards 
shall apply to easement width and other easement standards; 

1a. Utility Lines. No easements are needed for city water, sewer or storm drainage 
facilities. 

1b. Private Utilities. An 8’ PUE is shown along the lot frontages. 

Findings:  PWDS Section 1.17.j.2 requires a 10’ wide PUE along the lot frontage.  The 
easement width shall be modified on the final plat to comply with the city standard, unless 
the City Engineer concludes an 8’-wide PUE is sufficient for required utilities. 

 

16.40.040 Lot Size & Shape.   

16.40.040.A Size & Shape.  Lot sizes and dimensions shall comply with lot size and width 
standards in the R-2 zone.  All lots must be at least 5,000 sf and have a 70’ lot frontage on a 
street. Lot depth shall not exceed 2½ times the average width. 

Findings:  All proposed lots comply, as shown in Table 2.  

Table 2 
Proposed Parcels - Lot Size and Dimensions 

Lot 
Number Size Lot Width 

Min. 70’  
Lot Depth 

Max 185’ +/- 
1 10,361 75’ 139.05 
2 9,717 70’ 139.05 
3 8,975 75’ 119.62 
4 8,980 75’ 119.70 
5 8,986 75’ 119.78 
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Lot 
Number Size Lot Width 

Min. 70’ 
Lot Depth 

Max 185’ +/- 
6 8,992 75’ 119.85 
7 8,998 75’ 119.93 
8 9,644 80.16’ 119.70 
9 8,978 75’ 119.70 

10 8,978 75’ 119.70 
11 8,978 75’ 119.70 
12 8,978 75’ 119.70 
13 8,978 75’ 119.70 
14 8,978 75’ 119.70 
15 8,902 75.91 119.70 

Tract A 6,500 60.62’ 120.01 

16.40.040.F Driveway Spacing.  The subdivision shall be designed by taking into 
consideration the driveway spacing requirements which are a part of the city public works 
design standards. 

Findings:  Driveway locations are shown on the engineering plans.  Final driveway approach 
locations and width shall be approved by the City Engineer and be constructed with the curbs. 
Compliance with the driveway requirements in Mill City PWDS Section 2.22, 2.28 and 2.29 is 
recommended as a condition of approval. 

Conclusions.  As discussed above, the proposed Freeman Meadows subdivision can comply with 
Criteria 2 for street design standards in Section 16.40 and Criteria 3 to provide sufficient access to 
and within the development site. 

The Planning Commission considered the applicant’s proposal, public testimony and design options 
discussed in the July 27, 2019 street design memo from the Planning Commission.   The Planning 
Commission recommendations street layout and design recommendations are reviewed under the 
findings for Section 16.40.020.A and Section 16.40.020.B above.  The final street improvements 
shall be designed in compliance with the Mill City PWDS and shall be approved by the City 
Engineer.   

The Planning Consultant recommends the following conditions of approval: 

A. Preserve a clear vision area at all intersections per PWDS Section 2.22.

B. Install street name signs and traffic control signs per PWDS Section 2.34.

C. Dedicate 5’ on the westside of the SE 6th Avenue ROW for all lots in the subdivision as shown
on the tentative plat.

D. Construct street improvements as follows:

1. SE 5th Avenue (SE Hazel to Subdivision boundary) A ___’ paved turnpike section
with/without a 5’ wide sidewalk from north to SE Hazel Street.

2. SE 5th Avenue (in subdivision).  A 34’ paved section w/ curbs & sidewalks as shown on
tentative plan to transition to a 40’ paved section on SE Ivy Street.

3. SE Ivy Street (in subdivision). A 40’ paved section w/ curbs & sidewalks.

4. SE 6th Avenue (SE Hazel to subdivision boundary):  No street improvements.  Grade, seed
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and provide storm drainage for the ROW area. 

5. SE 6th Avenue (north subdivision boundary to SE Kingwood):  A paved 27’ wide (3/4)
street.  Curbs and sidewalks on west side.  Future widening and east side pavement, curbs,
gutters and storm drainage with a future development of the “Cook” property to the east.

Criteria 4.  All necessary utilities can be provided to the development. 

Criteria 5.  Drainage system improvements will be provided and drainage will not cause 
problems for adjoining properties. 

16.44.030 Public Improvements.  This section requires the developer to install water, sewer, street 
and storm drainage facilities to serve the subdivision.  

Findings: 

1. Water:   Water service is available an existing 8” water main in SE Hazel Street and 12”/8”
water mains in SE Kingwood Avenue.

A 2005 fireflow analysis found the following fireflows:

SE Hazel & SE 6th Hydrant 1,238 gpm 
SE Kingwood & SE 5th Hydrant 1,850 gpm 

A 1,500 gpm fireflow is recommended for residential neighborhoods.  Boatwright 
Engineering proposes a looped water system to provide domestic service and fire flows for 
the project and neighborhood.  The tentative plans show 8” & 12” water mains and new 
water services to all parcels.  

• SE 5th Avenue 8” Water Main (Hazel St. south into subdivision) 
• SE Ivy Street. 8” Water Main (SE 5th to SE 6th) 
• SE 6th Avenue 12” Water Main (SE Hazel St. to Kingwood Avenue) 
• SE Kingwood 12” Water Main (Well site to SE 6th) 

Donna Jones provided written testimony at the July 16, 2019.  She provided information 
from a 2003 Westech Engineering report on aquifer at the City’s well sites.  The City’s two 
wells are located on the adjacent parcel to the south.  Ms. Jones expressed concern that the 
development of a subdivision could cause contamination of the aquifer in the event of a major 
earthquake and due to development in the vicinity of the aquifer.  She urged the city to 
protect the aquifer.  When the City acquired and developed the two Kingwood wells in 2003, 
the city acquired sufficient land to provide a 100’ radius non-contamination area around each 
wellhead.  The City has an approved water source protection plan.  The subdivision site is 
north of the city’s wells and groundwater flow is naturally to the north & west of the well 
sites.  

2. SE Kingwood Avenue 12” Water Main – SDC Eligible Project. The Mill City Water
Master Plan (Westech 2003) recommends city-wide water system improvements. The
tentative plan shows a new 12” main on Kingwood Avenue from SE 5th to SE 6th Avenue, in
compliance with the Mill City Water Master Plan.  It is an SDC eligible project.  The City
has funds in its Water SDC Fund to pay for the project.  Since there is an existing 8” water
main in SE Kingwood Avenue that extends to SE 6th Avenue, the cost of the extension of the
12” DI water main is a city expense.  The developer will build this water main.  The
Development Agreement will stipulate the City’s cost and timing for reimbursement to the
developer.
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3. Storm Drainage Improvements:  There are no storm sewers near the project site.  The
site slopes to the northwest and has not experienced drainage issues in the past.
Development of the site and adjacent streets requires installation of a storm drainage system
in this drainage basin, including extension of storm sewers from the project site north to
Kimmel Park.

Boatwright Engineering submitted a drainage analysis and storm calculations with the
engineering plans for the project.  They propose the following storm drainage
improvements:

• SE 6th Avenue 12” ADS storm sewer (flows north) 
• SE Ivy St. 12” ADS storm sewer (flows west) 
• SE Ivy St. Tract A – Storm Water Detention Basin and outlets 
• SE 5th Avenue 18” ADS storm sewer (flows north) 
• SE Hazel St. 18” ADS storm sewer (flows east to SE 5th) 
• SE 5th Avenue 18” ADS storm sewer (flows north to SE Grove) 
• SE 5th Avenue 30” ADS storm sewer (flows north to SE Fairview Street) 
• SE Fairview St. 30” ADS storm sewer (flows to outlet in Kimmel Park)

The City Engineer and applicant’s engineer will review the storm drainage outlet 
requirements for the storm system modifications at Kimmel Park.  The City Engineer 
recommends a condition of approval that the City/applicant verify regulatory approval 
requirements and obtain any required permits from DEQ or US Army Corps of Engineers for 
the outlet at Kimmel Park.  

At the July16, 2019 hearing, Anita Leach inquired about the storm drainage outlets and 
potential for flooding from the detention basin during heavy storms.  The City Engineer 
reviewed this question.  The storm detention basin is designed with an overflow outlet that 
will divert water to the storm sewer system when water reaches a certain water depth in the 
basin.  The design complies with city requirements.  

4. Sewer:   Sewer service is available from the existing sewer lines in SE Hazel Street.  The
tentative plan shows the construction of the following sanitary sewer improvements:

• SE Ivy St. 4” sanitary sewer and services 
• SE 5th Avenue 4” sanitary sewer and services 

At the July 16, 2019 public hearing Mike Matthews questioned if the existing 4” sanitary 
sewer line in SE Hazel Street has adequate capacity to handle existing homes plus 15 new 
dwelling units in the new subdivision.  The City’s STEP system design standard requires 
interceptor tanks on each lot to collect solids with liquids flowing to a 4” public sewer main. 
The existing 4” sewer main in SE Hazel and the proposed sewer improvements comply with 
the city’s design standards and have/will have adequate capacity to handle the proposed 
development. Public works supervisor Russ Foltz states there is capacity at the WWTF to 
handle the additional flow from 15+ housing units. 

New sanitary sewer services and interceptor tanks complying with the City’s public works 
design standards are required to serve each parcel.  Sewer tanks and building sewers will be 
installed prior to or concurrently with the issuance of any building permit. 

5. Easements:  Sewer easements are required for all lots.  The Planning Consultant
recommends recording a sewer easement for all parcels prior to or concurrently with the
recording of the final plat.
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6. Streets, Sidewalks and Street Name Signs.   See findings under Criteria 3 above.

7. Private Utilities.   The City notified private utilities of the proposed subdivision.  Section
16.44.030.G requires construction of private utilities to be coordinated with the franchise
provider in the City.  All private utilities in a new subdivision shall be placed underground.

Conclusion:  All lots can be served by public and private utilities.  The applicants submitted 
tentative plans which show extension of public facilities can serve the subdivision and comply with 
the city’s public works facility master plans.  Storm drainage improvements for the entire basin are 
quired to ensure storm drainage from the developed subdivision will not negatively impact adjacent 
property owners. 

The proposal can comply with Criteria 4 and 5 upon compliance with the recommended conditions 
of approval.  The staff recommends the following conditions of approval: 

A. The final plans shall comply with the conditions of approval included in the City Engineer’s
report, Exhibit “D”.

B. The applicant engineer will submit final construction plans to the City Engineer for his review
and approval.  Upon approval of construction plans, the applicant/developer will construct
water, sewer and storm drainage improvements, including individual water services and sewer
laterals to each parcel.

C. The applicant’s engineer will coordinate design and installation of private utilities with the
franchise providers.  All private utilities shall be placed underground and shall not interfere
with the city’s public utilities.

D. The applicant/developer will execute a Development Agreement and Performance
Bond/Guarantee for completion of all required public improvements.

E. The developer will obtain a Type B Right-of-Way Construction Permit for all work within the
City’s public right-of-way.

F. The developer will obtain a Linn County Roads Construction Permit for all work within SE
Kingwood Avenue.

G. The applicant’s engineer will verify regulatory permit requirements for the storm drainage outlet
at Kimmel Park and obtain required federal or state permits.

Criteria 6.  No landlocked parcels will be created. Full and orderly development to the 
surrounding area can be maintained. 
Findings:  This property is 4.12-acre site with access to SE 5th Avenue and SE 6th Avenue rights-
of-way.  Adjacent parcels are: 

• 452 SE Hazel St. (2.68-acres – Robert Johnson property).  This parcel has an SFR
dwelling.  The undeveloped portions of the parcel have access to SE Hazel Street, the
SE 5th Avenue ROW and SE 4th Avenue.  These access points will allow for future
land divisions and development.

• 601 SE Hazel St. (6.85-acres – Patrick Cook property).  This parcel has an SFR
dwelling at the north end of the site.  Approximately 5 acres is east of SE 6th Avenue
(SE Hazel to SE Kingwood).  The undeveloped parcel has direct access to SE 6th

Avenue.  With extension of streets, public facilities and private utilities, the 5-acre
tract can be subdivided and developed.
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• 542 SE Hazel Street (1.16 acres – David & Anita Leach property).  The Leach
property has a home, shop and outbuildings.  The rear of their site abuts the north
boundary of the subdivision. The Leach’s testimony expresses concern that the
development of the Freeman Meadows Subdivision will “landlock” a portion of their
property and prevent them from fully developing it in the future.  The Planning
Consultant walked the property with David and Anita Leach on Tuesday, July 16th.
The property has 191’ frontage on SE Hazel Street.  Future development options
allowed under the zoning and subdivision code are:  large lot development for multi-
family housing or a minor partition to create 3-4 lots, with lot frontage on SE Hazel
and/or flag lot driveway(s) to an additional 2 lots in the rear of the site.  The Planning
Consultant concludes the subdivision layout does not prohibit future redevelopment or
partitioning of the Leach’s site.

Conclusion: The subdivision will not create any landlocked parcels and it will not affect the full 
and orderly development of the surrounding area; therefore, it complies with Criteria 6. 

Criteria 7.  Natural hazards will not create negative impacts on adjacent lands or development. 
Findings:  The property does not include any steep slopes, erosion areas, flood hazards, geologic 
hazards, or other natural hazards.  As discussed above, there are no storm drainage facilities in the 
vicinity of the development site; therefore, a storm drainage analysis and storm drainage 
improvements were required to determine what improvement were required to serve the site and 
mitigate off-site impacts. 

Conclusion: The subdivision does not include any natural hazard areas and the subdivision 
development proposal will not have negative impacts on the surrounding parcels. 

IV. CITY PLANNER CONCLUSION AND RECOMMENDATION

FILE 2019-09 --- SUBDIVISION 

Based on the findings included in this staff report, the Planning Consultant recommends the Planning 
Commission approve the subdivision application subject to the following conditions of approval. 

A. Approved Map & Time Limit of Subdivision Approval.  The Freeman Meadows Subdivision
is approved as shown on the attached tentative subdivision plans, Sheets C1 to C21, dated &
stamped approved by the City of Mill City Planning Department.  Approval is granted subject to
the completion of the final plat within one year from the date of City Council approval and
compliance with all conditions of approval.  The subdivision approval will expire August 31, 2020
if the plat has not submitted to the City for final review.

B. Survey. A final subdivision plat must be recorded with Linn County no later than December 31,
2020.  The survey must be prepared by a registered professional surveyor and comply with state
law and the Linn County surveyor requirements for subdivisions.  The final plat must comply with
the requirements listed in ORS 92 and Mill City Subdivision Code, Section 16.24 “Final Plat
Requirements.”
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1. Tract A – Tract A shall be dedicated to the City of Mill City.
2. Easements & Deed Covenants:

a. Reference any existing City of Mill City Sewerage System Easement(s) on the final plat.
b. Provide a 10’ wide PUE on the street frontage boundary for all lots.  The City may approve

an 8’ easement if he finds it will be sufficient.
3. Vacation of a 25’ x 120’ section of SE 5th Avenue ROW, upon city council approval.

C. Public Improvements, Development Agreement and Bonding Requirements:

1. Public Improvement Construction and Acceptance.  The developer will install required public
improvements prior to recording of the final plat, or shall provide the City with a performance
bond/guaranty in an amount sufficient to guarantee completion of construction of the required
public improvements, including city costs for engineering review and inspection of all
improvements.  Upon completion, the City Engineer will recommend city acceptance and
require submittal of a one-year warranty/maintenance bond.

2. Development Agreement.  The City and Developer will enter into a Development Agreement,
on a form provided by the City, stipulating the terms of completion of the subdivision
improvements and the timing and amount of city reimbursement for SDC eligible water system
improvements.

3. Bonding Requirements.  The developer shall provide a performance bond and warranty bond
in an amount established by the City Engineer, as required by the City’s Public Works Design
Standards.

D. Public Works Requirements:  The applicant shall submit final engineering plans for the
subdivision for review and approval by the City Engineer prior to the City approval of the final
plat.  Improvements will be designed and installed in accordance with the City of Mill City Public
Works Design Standards and Construction Specifications.

Permits:

1. City of Mill City Type B Construction Permit.  The property owner, or authorized contractor
shall obtain a Type B Public Works Construction Permit from the City for any work performed
in the city-owned public right-of-way.

2. Linn County Roads Construction Permit. The property owner, or authorized contractor, shall
obtain a public works construction permit from the Linn County Roads Department for any
work performed in the Linn County right-of-way.

3. Oregon Health Authority Plan Approval.  Provide a copy of OHA approval of water system
plans.

4. DEQ Sanitary Sewer Plan Approval.  Provide a copy of DEQ approval of sewer system
construction plans.

5. Erosion Control Permits.  Provide a copy of the DEQ approved 1200-C Permit.

6. Storm Drainage and Other Regulatory Permits.  Provide a copy of any other federal or state
required regulatory permits to the City.
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Streets Improvements: [UPDATE w/ PC Recommendations from DELIBERATIONS] 

7. SE 5th Avenue (SE Hazel to Subdivision property line):  Construct a ___’ wide paved section
with gravel shoulders and roadside drainage.  Construct a 5’ pedestrian sidewalk or pathway
from the north edge of the subdivision to SE Hazel Street, as approved by the City Engineer.

8. SE Ivy Street (SE 5th to SE 6th):  Construct a 40’ wide street as proposed on the tentative plat.

9. SE 6th Avenue (SE Hazel to Subdivision property line):  Install a traffic barrier on SE 6th

Avenue at the north end of the subdivision.  Grade and reseed the SE 6th Avenue ROW north
of the subdivision barrier to SE Hazel Street after completion of construction.  Provide
drainage facilities for this area, as approved by the City Engineer.

10. SE 6th Avenue (North subdivision property line to SE Kingwood Avenue):  Construct a ¾
street as proposed on the tentative plat with sidewalks on the west side, extending south to SE
Kingwood Avenue.

11. Street Vacation (SE 5th Avenue 120’ x 25’ section adjacent to Lot #8.  If approved by the City
Council, the street vacation shall be shown on the final plat. 

12. Street Name and Traffic Control Signs.

a. The new street shall be named SW Ivy Street.

b. Traffic signs and traffic controls shall be installed as shown on the tentative plat, or as
approved by the City Engineer.

13. Street Lights. Street Lights shall be installed as shown on the tentative plat.  At least one
additional light shall be installed at the west end of the subdivision at the connection to SE 5th

Avenue. If the subdivision is approved, the City will have Pacific Power install a street light
on an existing power pole near the SE Hazel and SE 5th Avenue intersection.

14. City Share of Street Construction.  The City of Mill City will reimburse the developer for the
city’s share of the cost of AC paving for the turnpike section of SE 6th Avenue from the north
edge of the subdivision to SE Hazel Street, it AC paving is required.  The timing and exact
amount of reimbursement shall be included in the Development Agreement.

Water Improvements: 

15. Construct 8” Water Main improvements as shown on the approved engineering plans.

16. Construct a 12” Water Main in SE Kingwood Street (SE 5th Avenue to SE 6th Avenue), as
shown on the approved engineering plans.

17. City Share of Water Main Construction.  The City of Mill City shall reimburse the
development for the construction cost of installing a new 12” DI water main in SE Kingwood
Avenue from SE 5th Street to SE 6th Street.  The timing and exact amount of reimbursement
shall be included in the Development Agreement.

Sewer Improvements: 

18. Construct 4” Sewer main improvements as shown on the approved engineering plans.

19. The 4” sewer main in SE Ivy Street shall be extended to the east side of the SE 6th Avenue
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outside the pavement area, if required by the City Engineer. 

 

Storm Drainage Improvements: 

20. Construct 12” to 30” storm drainage improvements as shown on the approved engineering 
plans. 

21. Construct the storm drainage detention basin, inlets, outlets and water quality plantings as 
shown on the approved engineering plans. 

22. City Share of Storm Sewer Oversizing.  The City of Mill City will reimburse the developer 
for the city’s share of oversizing the off-site storm sewer from a 24” to 30” storm sewer in SE 
5th Avenue & SE Fairview Street and a proportional share of Kimmel Park outlet 
improvements.  The timing and exact amount of reimbursement shall be included in the 
Development Agreement. 

 

 

V. BURDEN OF PROOF 

The burden of proof is on the applicant to present the applications to the Planning Commission and to 
present information which shows that the application meets the criteria for approval of the City of Mill 
City subdivision code for a subdivision.  

 
 

VI. PLANNING COMMISSION OPTIONS 
A. Approval and adoption of the proposed findings and the recommended conditions of approval for 

File 2019-09 Freeman Meadows Subdivision.  

B. Approval and adoption of amended findings and conditions of approval to reflect the Planning 
Commission deliberations. 

C. Denial of the applications and to direct the City Planning Consultant to modify the findings to 
reflect the Planning Commission’s deliberations that the proposal does not meet the applicable 
approval criteria.   

D. Continue the hearing, to a date and time certain, if additional information is needed to determine 
whether applicable standards and criteria are addressed. 

  

Mill City Planning Commission Packet 
July 30, 2019 Special Meeting Page 95



Files 2019-09   Freeman Meadows Subdivision P a g e  | 28 
Mill City Planning Commission Hearing – July 16, 2019 (revised July 27, 2019)

VII. MOTIONS --File 2019-09 Freeman Meadows Subdivision

Approval:  To approve the subdivision application of Scott Baughman/Rex Lucas and 
to adopt the findings of fact, conclusions and recommended conditions 
of approval for File No. 2019-09. 

Approval (modified): To approve the subdivision application of Scott Baughman/Rex Lucas and 
to direct the staff to modify the findings of fact and conclusions to reflect 
the Planning Commission’s deliberations and adopt the conditions of 
approval for File No. 2019-09.  

Continue:  To continue deliberations to a special meeting of the Planning 
Commission on (insert DATE and TIME) sin order to complete 
deliberations and make a recommendation to the City Council. 

Denial: To deny the application because the applicant has not demonstrated the 
proposal complies with all of the Mill City Subdivision and Zoning Code 
criteria and to direct the staff to modify the findings and prepare a final 
order to reflect the Planning Commission’s deliberations and 
conclusions.  
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