
City of Mill City 
P.O. Box 256 

Mill City, Oregon   97360 
Ph:  503.897.2302 * Fax: 503.897.3499 *  E-mail: millcity@wbcable.net 

 

 
MILL CITY PLANNING COMMISSION AGENDA 

Regular Meeting 
February 16, 2016    6:30 to 8:30 p.m. 

 
City Hall – 444 S. First Avenue 

Mill City, Oregon 

 
 
1. Call to Order and Flag Salute       Chair Gay Stuntzner 

 

2. Approval of Minutes:     January 19, 2016 Regular Meeting 

       
3. Public Comment: 

 
We welcome you to today=s regular monthly meeting of the Mill City Planning Commission. This is an open 
meeting of the Commission and you are invited to observe the meeting.    

 
  If you wish to speak to the Planning Commission regarding an issue which is not on the agenda, the 

Commission provides time at the beginning of each meeting to listen to public comments.  The chairperson 
will ask for public comment.  When you are recognized, please state your name, address and briefly 
explain the issue you wish to discuss.  Depending on the nature of the issue, the Planning Commission may 
address the issue during this meeting, table the issue to a future meeting or may request that you speak 
with the City Recorder or Planning Consultant outside the meeting. 

  
4. Presentations and Discussion:  Allison McKenzie, GROW EDC   6:30 

 
5. Public Hearings:   (None) 
 
6. Old Business:         7:00  
 a. Dangerous Buildings and Derelict Buildings Ordinance Update     
 b. Illegal Burning Ordinance Update 
 c. Other 
 

7. New Business         7:20 
a. Decision Matrix – Who makes land use decisions in Mill City. 
b. Zoning Code Amendments – Decision Authority, Design Standards, Parking  
c. Vacation of 5th Avenue @ well site 
d. Other 

  



 
 
8. Other Business           
 
9. Informational Items        8:15 
 a. City Recorder Report 
 b. Grant Projects Update 
 c. Status of Approved Land Use Applications 
  i. 2015-07  Carpenter Duplex Notice of Decision (attached - FYI)  
  ii. 2014-07  Boneyard Bakery Site Review  Waiting for engineering 
  iii. 2015-02  Blaylock  Site Review Waiting for Blaylock’s engineer to 

certify site work is complete. 
  iv. 2015-04  ORCA Site Plan Review Engineered Plans submitted to City. 

Ashley review completed.  Waiting 
for revisions for drainage/utilities, 
signed docs & ODOT permits.  

 d. Prospective Applications Dollar General in March/April 
     Subway   
     UGB Amendment     
 e. Other 

   
10. Adjournment             8:30 
 
Upcoming Planning Commission Meetings (All meetings at City Hall) 

 
March 15, 2016 6:30 p.m.  Regular Meeting (Tuesday)    

   
April 19, 2016 6:30 p.m.  Regular Meeting (Tuesday) 
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MILL CITY PLANNING COMMISSION 

Meeting of January 19 2016 

DRAFT for PC Approval 

 

 

Planning Commission members present: Chair Gay Stuntzner, Vice-Chair Ann Carey, Dennis 

Chamberlin, Marge Henning, David Leach, Tony Trout and Frances Villwock.     

 

Staff in attendance: Planning Advisor David Kinney.     

City Council Representatives: None.   

Community members present:  None. 

 

The meeting was called to order at 6:30 p.m. and Chairperson Stuntzner led the pledge of allegiance. 

 

APPROVAL OF MINUTES:  
 

September 28, 2015 Minutes:   Fran Villwock moved, seconded by Tony Trout, to approve the 

minutes of September 28, 2015 as presented.  The motion carried unanimously (7-0). 

 

December 15, 2015 Minutes:  Ann Carey noticed that on page 1 of the proposed minutes there is a 

duplicate motion to approve the November minutes.  This was removed.  Tony Trout moved, seconded 

by David Leach, to approve the minutes of December 15, 2015 as modified. The motion carried 

unanimously (7-0). 

 

CITIZEN COMMENTS: None. 

PRESENTATIONS:  None. 

PUBLIC HEARINGS:   

Site Plan Review: New Duplex 

Applicants:  Kurt and Carol Carpenter 

Location:  441 SW Kingwood Avenue 

Map & Tax Lot: T9S R3E Section 31AA, Tax Lot 03200 

 

Chairman Gay Stuntzner opened the public hearing at 6:35 p.m. 

 

Declaration of Ex Parte Contact & Conflicts of Interest:   Commissioner Ann Carey stated that she had 

spoken to Mr. Carpenter about his project prior to the time he submitted an application to the City.  She 

indicated that it would not affect her ability to make a decision on the proposal.  The remaining Planning 

Commissioners stated they did not have any conflicts of interest, ex parte contact or bias.  

 

Applicant’s Presentation:  Kurt Carpenter presented the application.  Mr. Carpenter stated his elderly 

mother has lived in the existing home on the property since 1957.   He explained his mother is having 

difficulty going in and out of the home and maneuvering through the narrow hallways and doors.  He 

proposes to build a new duplex on the SW corner of the 3.5 acre property.  His mothNr will live in one 

site of the duplex.  The existing house will remain on the property.  If approved, he anticipates 
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construction will be started in May 2016.    Mr. Carpenter briefly reviewed the site plan for the new 

duplex, the location of proposed low shrubbery landscaping near the front of the house, the driveway 

approach to Kingwood Avenue and discussed the location of the existing fencing on the property.   

 

Staff Report:  Planning Consultant David Kinney presented the staff report.  Multiple dwellings are 

permitted on one parcel in the R-2 Residential zone, subject to a site plan review.  The proposed duplex 

complies with the basic zoning requirements, meets setback standards for a duplex and can comply with 

the city’s public works standards, as outlined in the conditions of approval.  As presented by Mr. 

Carpenter the site plan shows minimal landscaping in the front of the house.  The zoning code requires 

submittal of a landscaping plan with the building.   The City will need a signed and recorded sewer 

easement for the property.  Mr. Kinney recommends the street improvements on SW Kingwood be 

deferred until the site is fully developed with a subdivision or larger multi-family development.   

 

One of the drawings in the staff report includes a conceptual subdivision layout for the property with a 

new north-south street running through the site.  Commissioner Carey noted that a second option would 

be to create a cul-de-sac from SW Ivy Street.  Mr. Kinney explained the purpose of showing a proposed 

subdivision layout is to make sure the new duplex will be located correctly on the site and will not 

interfere with a future redevelopment of the site. 

 

Proponents Testimony:   No members of the public were present to testify.  Mr. Kinney stated no written 

testimony was submitted to the City. 

 

Opponents Testimony:   No testimony. 

 

Agency Comments & General Testimony:  The Mill City Fire District responded to the proposal and did 

not have any comments.  Public Works Supervisor Russ Foltz responded to the proposal on January 8, 

2016 and concurred with the DRAFT staff report and recommended conditions of approval. 

 

Planning Commission Questions:  The Commission asked Mr. Carpenter how he planned to handle 

drainage on the site.  Mr. Carpenter responded that roof drainage would be directed to a shallow swale 

on Kingwood or he would direct downspouts to a rain garden on the site. 

 

Applicant’s Summary:   Mr. Carpenter stated that he may plant one or two trees on the west side of the 

house and may install a 5’ cedar or similar site obscuring fence or shrubbery along the west property 

line. 

 

Close of Hearing:  Chair Stuntzner closed the public hearing at 7:03 p.m. 

 

Deliberation:  The Commission deliberated and briefly discussed the landscaping requirement.  The 

applicant will need to submit his landscaping plan on the site plan with the building permit.  

 

Ann Carey moved, seconded by Tony Trout, that the Planning Commission approve the site plan 

application of Kurt and Carol Carpenter, File No. 2015-07, to construct a duplex at 441 SW 

Kingwood Avenue, subject to the recommended conditions of approval.  The motion passed 

unanimously (7-0). 
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Mr. Kinney explained that the Planning Commission decision may be appealed to the City Council.  A 

written Notice of Decision will be issued to Mr. Carpenter within ten days.  The decision will take effect 

15 days after the Notice of Decision is mailed if no appeal is filed. 

 

OLD BUSINESS: 

 

Illegal Burning Ordinance   

  

The City Council has requested the Planning Commission research, coordinate with the Mill City Fire 

District and State Fire Marshal’s office and provide a recommendation on an ordinance related to illegal 

burning activities in the city.  The City Council would like an ordinance adopted Spring 2016.   

 

The Planning Commission discussed the revisions to the proposed Illegal Burning Ordinance.  Marg 

Henning and Fran Villwock reported on their meeting with Chief Ohrt.    They reported Chief Ohrt was 

satisfied with the proposal as it has been modified.  After discussion, the Commission agreed it is time to 

finalize a recommendation to the City Council.  Prior to presenting the proposal to the City Council, 

Commissioners Villwock and Henning will meet with Chief Ohrt to review a draft letter of agreement 

between City and Mill City Fire District, that outlines the enforcement process.  The Commission also 

recommended information packets should include the City and Fire District logos and contact 

information. 

 

Dennis Chamberlin moved, seconded by Marg Henning, to recommend: 

(1) the City Council add Chapter 9.32 “Illegal Burning” to the Mill City Municipal Code; and 

(2) the City and Fire District hold an informational meeting for the community at the fire hall 

prior to adoption of the proposed ordinance; and 

(3) the City and Fire District enter into a letter agreement which outlines the complaint and 

enforcement process. 

The motion passed unanimously (7-0). 

 

Dangerous / Derelict Building Ordinances   

  

There was no discussion on this item.  The City is waiting for an administrative review by the Linn 

County Planning and Building Department staff.  

 

Comprehensive Plan Update   

  

The Planning Commission set a work session for February 1, 2016 at 4:00 p.m. to discuss proposed 

Chapter 10 “Housing” and Chapter 14 “Urbanization” updates to Mill City Comprehensive Plan.   Prior 

to the work session, the Commission asked the staff to set up a tour of the Wastewater Facility and 

Water Pump Station facility so they could learn more about these facilities. Mr. Kinney will also check 

in with Frances Thomas on Chapter 7 – “Historic and Cultural Resources”.
 1

 

 

                                                 
1
  At its January 26, 2016 meeting, the City Council directed the Planning Commission to put any further work on the 

Comprehensive Plan update on hold.  The proposed tour and work session were cancelled. 
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NEW BUSINESS: 

 

Zoning Code Amemdments   

 

Chair Stuntzner proposed and Planning Commissioners agreed that once the illegal burning issue and 

dangerous/derelict building ordinances are forwarded to the City Council, the Planning Commission will 

discuss potential changes to the Mill City Zoning Code beginning at the March 2016 meeting.  Items for 

discussion may include: 

 

 Parking code for SFR & duplexes. 

 Parking code requirements for paving at new commercial buildings in the CH Zone. 

 Administrative changes.  

 

GROW EDC 

 

Allision McKenzie, GROW EDC, will attend the February 16, 2016 Planning Commisison meeting to 

provide a brief update on GROW EDC programs and services in Mill City. 

 

OTHER BUSINESS: 

  

Prospective Applications 

 

Mr. Kinney informed the Planning Commission of two potential land use applications (1) Dollar 

General store on Hwy 22 and (2) an Urban Growth Boundary amendment for multiple parcels. 

 

  

INFORMATIONAL ITEMS:    None.  

 

 

FURTHER BUSINESS FROM THE PLANNING COMMISSION:   

 

The next regular meeting is scheduled for February 16, 2016 at 6:30 p.m.   

The meeting was adjourned at 8:16 p.m. 

 

Prepared by: 

 

 

_____________________________________________ 

David W. Kinney, Planning Advisor and  

Stacie Cook, MMC, City Recorder/Planning Secretary  
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David W. Kinney 
Community Development Consultant 

791 E. Hollister St., Stayton, OR 97383 

(503) 551-0899 

Email: dwkinney@wvi.com 

 

 

 

February 9, 2016 

 

To:  City of Mill City Planning Commissioners 

 

From:  David W. Kinney, Planning Consultant 

 

In RE:  Old & New Business Items for February 16, 2016 – Regular Meeting 

              

 
5.   Old Business 
 

  a. Dangerous & Derelict Building Ordinance  

 

 At the end of a September 29, 2015 work session, the Commission members agreed the next steps 

in the process will be to: 

 

1. Review the administrative and building code process with Stacie Cook and the Linn County 

Building Official.   

2. Get a final legal review from the City Attorney. 

3. Notify the community of the proposed ordinance in a city newsletter. 

4. Invite public comment at a PC meeting (hearing format). 

5. Make a recommendation to Council w/ testimony from the public.  

 

On November 18, 2015 I met with the Linn County Building staff to review the DRAFT 

ordinance.  On February 7, 2016 the Robert Wheeldon, LC Planning Director, notified me that he 

and the Building Official are reviewing the DRAFT ordinance.  We will meet on either February 

15
th
 or 16

th
 . 

  

  Requested Action: I will report on the meeting with Linn County Building.  

 

b. Illegal Burning Ordinance 

 

On January 16, 2016 the Planning Commission recommended the City Council proceed with an 

illegal burning ordinance.  Before the Planning Commission recommendation is given to the 

Council, Fran Villwock and Marg Henning volunteered to meet with Chief Leland Ohrt to review 

a DRAFT letter agreement.   Enclosed is the DRAFT letter agreement between the City of Mill 

City and Mill City Rural Fire Protection District. 

 

The recommendation to the City Council will include: 
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1. Chapter 9.32 – Illegal Burning – Final DRAFT of proposed ordinance. 

2. DRAFT Letter Agreement 

3. Open Burning Violations Referral Form 

4. Informational handout on Mill City Burning Area 

 

  Requested Action: None, information only.   

 

 

c. Mill City Comprehensive Plan Update 

 

On January 26, 2016 the City Council directed the Planning Commission to put this project on 

hold and cease doing any more work on the Mill City Comprehensive Plan update.  

 

  Requested Action: None, information only.  

 

 

6.  New Business 
 

a. Decision Matrix – Who makes land use decisions in Mill City.  The City Council has 

directed the Planning Commission to review propose amendments to the city’s development 

codes to actively involve the City Council in land use decisions.   Enclosed is a PowerPoint 

presentation outlining issues and decision points. 

 

b. Zoning Code Amendments – Decision Authority, Design Standards, Parking.   The 

staff will draft amendments to the Zoning Code for consideration at the March meeting.  

Amendments will address: 

i. Modifying the Decision Authority. 

ii. Parking/Paving Requirements in the CH zone. 

iii. Parking Requirements for the multi-family homes/R-2 uses. 

iv. Design standards for MH & SFR uses:  Roof pitch, architectural standards. 

 

c. Vacation of 5
th

 Avenue @ well site.   The City Council has asked the Planning 

Commission to make a recommendation regarding the vacation of all or a portion of SE 5
th
 

Avenue near the city well site.    The Council would like to use a portion of the site for a new 

public work shop facility. 

 

ORS 271 allows cities to vacate unused street and alley rights-of-way and deed them back to 

the adjacent property owners.   Street and alley vacations can be initiated by two methods: 

 

(1) Petition.   Adjacent property owners may file a petition to vacate a street or alley.  The 

petition process requires the applicant to get signatures from all abutting property owners plus 

signatures from 2/3rds of all other property owners within 250’ (east-west) and 450’ (north-

south) of the street/alley to be vacated. 
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 (2) City Resolution.   A city can initiate vacation proceedings by adoption of a resolution by 

the City Council.  In many cities, street or alley vacations are recommended by the Planning 

Commission. 

 

The Council has asked the Mill City Planning Commission to review options and make  a 

recommendation to the City Council.   Issues to be considered: 

 

 1. Is there a public need to keep the street right-of-way for future access? 

 2. Is there a public need for the street right-of-way for private utilities? 

 3. If vacated, is there a public need to retain a public utility easement?  

 

   Vacation Procedures – City Council Public Hearing & Decision 

 

The City Council must post the property, send notices to property owners in the affected area 

and hold a public hearing on the vacation request.   If the City Council determines it is 

appropriate for the City to vacate the property, then the City Council must adopt an ordinance 

and record the ordinance in the Linn County Deed Records.   

 

   Requested Action: Discussion.     

 

 

7.  Other Business & Informational Items 
 

d. Prospective Applications:  I am aware of three prospective applications that may be filed with 

the City in the next couple of months: 

 

1. Dollar General: A site plan proposal for a new 9,000 sf store next to Circle K.  The proposal  

will include a variance application to allow fewer parking spaces than required by the code.  

The applicants have been working with ODOT to make sure the driveway approach and 

frontage improvements comply with the Hwy 22 plan.   The development group and Dollar 

General have announced they intend to build in Mill City. 

 

2 UGB Amendments:   Scott Baughman has retained a land use consultant to work with him, 

the City and DLCD in order to craft a proposal for a UGB amendment that will allow some 

development at the east end of Fairview Street.  I expect to see an application in the next few 

months. 

 

3. Subway:  The City has been recontacted by the property owner.  They are working with the 

City and ODOT staff to come up with a site plan proposal for parking and access that will 

enable them to move forward in the next few months.  

 

I encourage planning commissioners to refrain from discussing these projects outside Planning 

Commission meetings or outside city hall.  Feel free to speak with Stacie Cook or myself about 

either project.  

 

   Requested Action:  None, information only.  
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David Kinney

1

y
Community Development Consultant

 The City Council has asked the Planning y g
Commission to review and recommend 
modifications to the Decision Authority in 
the City Code to involve  the City Council in 
land use decisions.

 Concerns
 City Council is not aware of PC decisionsy

 City Council wants ability to review decisions before 
they are finalized.

 All city requirements not adhered to.

2
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Mi i i l Ministerial

 Quasi-Judicial

 Legislative 

3

A Mi i i l D i i i  d i i i   A Ministerial Decision is administrative 

 It involves little or no discretion on the 
part of the decision maker 

 Examples:  Building permits, sign 
permits, lot line adjustments  

4
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Type of Ministerial  City Recorder 
/ ff l

Planning  City 
lDecision / Zoning  Official   Commission Council

Lot Line Adjustment     Approve / Deny PC  Informed Appeal

Replacement of Building 
Destroyed by Fire

Approve / Deny Appeal Appeal

Non‐Conforming Uses   Approve / Deny   Appeal Appeal

Code Interpretation  Approve / Deny 
Consulted 
as needed

Appeal

5

Type of Ministerial  City Recorder  Planning  City 
Decision / Zoning  Official   Commission Council

RV Use 
During Construction

Approve / Deny Appeal Appeal

Home Occupation Approve / Deny Appeal Appeal

Sign Permit Approve / Deny   Appeal Appeal

Building Permits  Approve / Deny Appeal Appeal

6
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 Permits issued without verifying  that all city 
requirements have been metrequirements have been met.

 Sidewalks or public works requirements.
 Garage permit not obtained at same time as SFR.
 Design features not met for SFR
 Easements or other agreements not finalizedEasements or other agreements not finalized.

7

 Staff tighten up reviews before issuing permits.

 2nd person sign off on permits to double-check 
that all requirements are met.

8
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 A Legislative Decision is a decision  A Legislative Decision is a decision 
where the City Council establishes policy.    

 Legislative decisions create policy.  They 
affect the community as a whole.    

 Examples:  Adoption of the 
Comprehensive Plan,  Zoning Ordinance, 
Water Master Plan, etc.

9

Planning City
Type of Legislative Decision

Planning 
Commission

City 
Council

Comprehensive Plan  Recommend
Adopt 

Ordinance

Zoning Ordinance Recommend
Adopt 

Ordinance

Subdivision Ordinance Recommend
Adopt 

Subdivision Ordinance Recommend
Ordinance

Amendments to Ordinances
‐‐ Flood Plain
‐‐ Excavation & Fill
‐‐ Historic Preservation 

Recommend
Adopt 

Ordinance

10
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 Don’t see any issues here.

 The PC often recommends a joint hearing be held 
to make sure the Council and PC receive the 
same/similar testimony. 

 PC always provides a recommendation

 The City Council is required to hold a public 
hearing and make a decision on any legislative 
issue.

11

 No change

12
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 A Quasi-judicial Decision is similar to a 
judicial proceeding with procedures, 
testimony and evidence.    

 Quasi-judicial decisions – most land use 
applications that affect one or more 
properties.  

13

 Apply previously adopted 
comprehensive plan policies or 
zoning/subdivision standards to facts 
. . .to arrive at a decision  

 Examples:  Subdivisions, partitions, 
conditional use permits, variances 

14
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 Hold Public Hearing per Rules of Procedure

 Provide applicant, agencies and Public an 
opportunity to participate in the land use 
process. 

 City must make a timely decision – 120 Day 
Rule for Most Applications 

15

f Q i di i l i i
Planning City

Type of Quasi‐Judicial Decision
Planning 

Commission
City 

Council

Annexation  Recommend
Approve/Deny

Adopt by Ordinance

Comp Plan Map Amendment 
(Site Specific)

Recommend
Approve/Deny

Adopt by Ordinance

Comp Plan Text Amendment
(Affects Specific Properties) 

Recommend
Approve/Deny

Adopt by Ordinance

Zone Change Recommend
Approve /Deny

Adopt by Ordinance

16
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 No change

17

Type of Quasi‐Judicial Decision
In Subdivision Ordinance

Planning 
Commission

City
CouncilIn Subdivision Ordinance Commission Council

Subdivision  
Approve / Deny

CC Review & Accept 
or  Hold Hearing

M j P i i A / D
CC Review & Accept 

Major Partition     Approve / Deny
p

or  Hold Hearing

Minor Partition    Approve / Deny
CC Review & Accept 

or  Hold Hearing

18
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D. City Council Action on a Tentative Plat.

1. Notice of a planning commission decision to approve or deny an application for a
tentative plat for a subdivision shall be sent to the city council Within twenty onetentative plat for a subdivision shall be sent to the city council. Within twenty-one
(21) days of the date of planning commission decision, the city council will review the
decision and determine the need for further public hearings. If the city council
determines that further hearings are not necessary, or if the planning commission
decision is not appealed, the decision of the planning commission will become effective
immediately.

A city council hearing on a tentative plat for a subdivision shall be held within thirty-five
(35) days of the date the city council initially considered the planning commission
decision and shall follow the same hearing and decision making procedure as required
for a planning commission hearing, except that the hearing notice shall be mailed or
posted and shall be published at least ten (10) days prior to the council hearingposted, and shall be published at least ten (10) days prior to the council hearing.

2. At the close of the city council public hearing, council action shall be to confirm, modify,
or deny the planning commission decision. In taking action, the council decision shall be
based on findings related to the criteria for planning commission review of tentative
plats for subdivisions as specified in subsection C of this section. Any conditions of
tentative plat approval shall also be expressed. Final council action on the tentative plat
shall be within thirty-five (35) days following the public hearing.

19

 No change

20



2/9/2016

Land Use Decisions - February 2016 11

Type of Quasi‐Judicial Decision Planning  Cityyp Q
In Zoning Ordinance

g
Commission

y
Council

Conditional Use Permit
Approve / Deny Appeal

Variance  
Approve / Deny Appeal

Land Use Action for New Home on lot 
adjacent to N. Santiam River

Approve / Deny Appeal 

Manufactured Home Park 
Approve / Deny Appeal

21

Type of Quasi Judicial Decision Planning CityType of Quasi‐Judicial Decision
In Zoning Ordinance

Planning 
Commission

City
Council

Commercial Building Site Plan Approve / Deny Appeal 

Multi‐Family Dwelling Site Plan Approve / Deny Appeal 

Duplex Site Plan Approve / Deny Appeal

22
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 Believe this is where Council concern is
 ORCA Site Plan identified  as example.p
 No site review is required for new commercial 

buildings in the CC zone.

 In CH Zone the PC holds  a public hearing, makes 
a decision and the staff sends out a Notice of 
Decision.  Copies of Notices of Decision are 
provided to PC in the next PC packet.p p

 If needed, the City Engineer, Planner and City 
Recorder review submittals before building 
permits are issued. 

23

L   i Leave as is,

or

 City Council review & option to 
call up for a public hearing

24
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 Assures decision is made within 120 days.

 Simplify process for applicant

 Reduces applicant & city costs by having PC 
make decisions.

 Parties have opportunity to appeal to the City 
Council.

 Add step where City Council is provided 
with a copy of the Notice of Decision and 
approved site plan.

25

 Informs Council of land use decision.

 Provides 2nd set of eyes before decision is final.

 Council either accepts PC decision or calls for a 
public hearing to consider.  Staff can answer 
clarifying questions.

 Gives Council an opportunity to call up and hold a  Gives Council an opportunity to call up and hold a 
“de novo” public hearing.  

 Council cannot change/modify a PC decision 
without holding a public hearing. 

26
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 Increases  applicants costs.

 Increases city costs by holding 2nd hearing.

 Removes Council from role as appellate body.  

 Appeal of a City Council decision is to LUBA.

 PC must hold hearing and make a decision  PC must hold hearing and make a decision 
w/in 60 days to stay within 120 day limit.

 Increased potential for ex parte contacts &/or  
conflicts of interest. 

27

Type of Quasi‐Judicial Decision Planning  Cityyp Q
In Zoning Ordinance

g
Commission

y
Council

Conditional Use Permit
Approve / Deny

Appeal
Ratify or
Hold Hrg

Variance  
Approve / Deny

Appeal
Leave as is.

Land Use Action for New Home on lot 
adjacent to N. Santiam River

Approve / Deny
Appeal 

Leave as is.

Manufactured Home Park 
Approve / Deny

Appeal
Ratify or 
hold hrg

28



2/9/2016

Land Use Decisions - February 2016 15

Type of Quasi‐Judicial Decision
i di

Planning 
i i

City 
ilIn Zoning Ordinance Commission Council

Commercial Building Site Plan Approve / Deny
Ratify or
hold hrg

Commercial Building (CC Zone) 
No site plan review is required now. 

Require a 
site review

Ratify or 
hold hrg

Multi‐Family Dwelling Site Plan
(3 or more units)

Approve / Deny
Appeal
Ratify or 
hold hrg

Duplex Site Plan Approve / Deny
Appeal

Leave as is.

29



 

City of Mill City 
444 S. First Avenue   

P.O. Box 256 
Mill City, Oregon 97360 

Phone: 503-897-2302  Fax: 503-897-3499 
Email: scook@ci.mill-city.or.us 

 
 

 
 
 
 
January 21, 2016 
 
Kurt Carpenter 
PO Box 610 
Lyons, OR  97360 
   
RE: Notice of Decision  – Approval of Duplex Site Plan 
 Linn County Map No. 9 3E 31AA, Tax Lots 03200 
 441 SW Kingwood Avenue, Mill City, Oregon 
 File No. 2015-07 
 
Dear Kurt: 
 
The site plan application for you to construct a duplex on your property at 441 SW Kingwood Avenue in 
Mill City as shown on your proposed site plan has been approved.  The effective date of this decision is 
February 8, 2016 unless the decision is appealed to the City Council.    
 
A. Findings and Conclusions:  
 
The applicants have complied with the application requirements and decision criteria for a site plan review 
for a multi-family residential development in the Multi-family Residential (R-2) zone as outlined in the 
Order of Approval.  Enclosed is the final order of approval.    
  
B. Permits and Expiration of Approval: 
 
You may apply for a building permit to construct the duplex after February 8, 2016 if no appeal is filed.   
 
If the building permits have not been applied for by January 31, 2017 the site plan approval expires and this 
decision will be considered null and void. 
 
C. Conditions of Approval:  
 
 1. The site plan dated January 19, 2016 is approved. Site plan approval is void after January 31, 

2017 if you have not applied for a building permit for the duplex construction. 
  



Kurt Carpenter 
RE:   Notice of Decision: File No. 2015-07 – Duplex @ 441 SW Kingwood Avenue 
January 21, 2016   page 2  
 
 2. All public utility improvements, driveway and landscaping requirements must be completed 

prior to final inspection approval of the duplex and prior to the issuance of Certificate of 
Occupancy by Linn County.   

 
 3. Easements and Agreements: 
 
  a. The property owner(s) of record shall execute and record a deferral and non-remonstrance 

agreement in the Linn County Deed Records for future street, curb, gutter, drainage and 
sidewalk improvements on SW Kingwood Avenue for the entire frontage of the property.  
The agreement shall be on a form provided by the City. 

 
  b. The property owner(s) of record shall execute and record a sewer easement in the Linn 

County Deed Records.  The agreement shall be on a form provided by the City. 
 
  The sewer easement and the deferral agreement shall be recorded in the Linn County Deed 

Records prior to the issuance of the building permit. 
 
 4. Inspection and Performance Guarantee.   
 
  At the time of the application of a building permit or the issuance of a public works 

construction permit (whichever comes first), the applicant shall provide the City with a deposit 
and performance guarantee in the amount of $ 500 to cover the city’s cost of reviewing and 
inspecting the public works construction within the public right-of-way.  The City will refund 
any amount not used by the City or may require the applicant to submit an additional deposit if 
the amount provided to the City is insufficient to cover the actual costs incurred by the City.   

    
 5. Public Works Requirements:   
 
  The applicant shall comply with the City’s general public works requirements for the submittal 

and approval of plans and for the construction of public works improvements for the project.    
 
  a. Public Works Construction Permit. The applicants shall obtain a public works construction 

permit for the driveway approach, water service line and sewer service line construction 
that occurs within the SW Kingwood Avenue right-of-way.  The City must approve this 
permit before the building permit is issued. The applicant shall comply with the City’s 
public works conditions and public works construction standards noted in an approval 
letter from the City. 

 
  b. Water Service Line and Meter Installation:   The applicant will install two water service 

lines and water meter boxes.   
 
  c. Sanitary Sewer Service Lateral and Interceptor Tank:  The applicant will install a new 

sewer service lateral and a 1,000 gal. or larger interceptor tank to serve both dwelling units.  
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  d. Driveway Approach: The applicant shall construct a 24’ wide driveway approach meeting 

PW construction standards of either AC pavement or PCC: 
 
    AC Pavement Standard: 2 ½” AC over 6” compacted base rock 
    PCC Standard:  6” PCC concrete over 2” compacted base rock 
 
D. Right of Appeal: 
 
Any person aggrieved by this decision may file an appeal with City Council of the City of Mill City by 
filing an appeal in accordance with the appeal deadlines and requirements outlined in Mill City Municipal 
Code Section 17.64.050 and 17.64.060.  The appeal must be filed within fifteen (15) calendar days of the 
mailing of this Notice of Decision, no later than 4:00 p.m., May 25, 2015.  
 
If you have any questions regarding this decision, you may contact me at City Hall at 897-2302. 
  
Sincerely, 
 

 
David W. Kinney 
Planning Consultant for the City of Mill City 
 
 
Encl. Order of Approval for Site Plan – Duplex on SW Kingwood Avenue 
  
cc: Stacie Cook, MMC, City Recorder 
 City of Mill City – Land Use File 2015-07 
 Mill City Planning Commission 
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