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MILL CITY PLANNING COMMISSION AGENDA 

Regular Meeting 
Tuesday – January 17, 2017   6:30 p.m. 

 
City Hall – 444 S. First Avenue 

MILL CITY, OREGON 97360 
 

The Planning Commission will conduct a site visit 
@ 710 SE Third Avenue at 4:00 p.m. 

 
 1. Call to Order and Flag Salute – 6:30 p.m.    Chair Ann Carey 
  

2. Introductions and Welcome to New Member Woody Koenig 
 
3. Approval of Minutes:    December 20, 2016   Regular Meeting 
 
4. Public Comment: 

 
We welcome you to today’s regular monthly meeting of the Mill City Planning Commission. This is an open 
meeting of the Commission and you are invited to observe the meeting.    

 
  If you wish to speak to the Planning Commission regarding an issue which is not on the agenda, the 

Commission provides time at the beginning of each meeting to listen to public comments.  The chairperson 
will ask for public comment.  When you are recognized, please state your name, address and briefly explain 
the issue you wish to discuss.  Depending on the nature of the issue, the Planning Commission may address 
the issue during this meeting, table the issue to a future meeting or may request that you speak with the 
City Recorder or Planning Consultant outside the meeting. 

 
5. Presentations:   None Scheduled 
  
6. Public Hearings:    
   
  File No. 2016-13 
  Proposal: Variance to Section 17.16.060  Setbacks  
  Applicant: Spring Aerni 
  Location: 710 SE Third Avenue, Mill City 
    Map 9S 3E 32BB    Tax Lots 05200 
   
7. Old Business           
 a. File  2016-09   Zoning Code Amendments – Update  
 b. Other  



 
8. New Business  
 a. 2016 Planning Commission Annual Report 
 b. 2017-2018 Work Program Discussion 
 c. Linn County Transportation System Plan (DKS Associates) – city comments 
 d. City Council Orientation Session – January 24, 2017 6:30 pm  
 e. Other  
 
9. Informational Items 
 a. City Recorder Report 
 b. Planning Consultant Time Report 
 c. New and Prospective Applications:   None pending 
 d. Other 
 
10. Adjournment  
 
 
Upcoming Planning Commission Meetings (All meetings at City Hall) 

 Tuesday, February 21, 2017  6:30 PM Regular Meeting 
 Tuesday, March 21, 2017 6:30 PM Regular Meeting 
     
 



Public Hearing Format for Land Use Hearings  
Before the Mill City Planning Commission 

 
 
A. Opening of the Public Hearing & Rules of Conduct Chairperson 

B. Declarations of Ex Parte Contact, Conflicts of Interest or Bias  

C. Applicant’s Presentation of the Application 

D. Staff Report Planning Consultant for the City 

E. Proponent’s Testimony (Persons in Favor) 

F. Opponent’s Testimony (Persons Opposed) 

G. General Testimony of Individuals or Organizations 

H. Questions of Clarification from the Planning Commission and Staff 

I. Applicant’s Summary and Rebuttal 

J. Staff Summary 

K. Close of Public Hearing 
 
 
Planning Commission Deliberation & Decision  
 

No public testimony is permitted during the Planning Commission’s deliberation.   The Planning 
Commission will normally make a recommendation or a decision on an issue following a public 
hearing, but may continue their deliberation to either a special meeting or the next regular meeting of 
the Planning Commission. 

 
 
Guidelines for Public Testimony: 

The Chair of the Planning Commission, as presiding officer, will recognize all speakers.  If you wish 
to testify during the public hearing, please assist the Chairperson by abiding by the following rules: 

1. State your name and address. 

2. Indicate whether you support the application, oppose the application or wish to offer general 
testimony.    Provide factual evidence and direct your testimony to the decision criteria. 

3. Please keep your testimony brief and to the point.  Limit comments to 3-5 minutes per person.  

4. Direct any questions you have to the Chairperson. The Chairperson will direct your question to the 
applicant, city staff or other person who may be able to provide an answer. 

5. The Chairperson may limit testimony when it is cumulative, repetitive, irrelevant or immaterial to 
the issues being considered. 



ORS 197.763(5) STATEMENT INFORMATION 

REGARDING PROCEDURES FOR LAND USE HEARING 

 
Variance 

    
The applicable substantive criteria upon which this case will be decided are found in the 

Mill City Comprehensive Plan and the Mill City Zoning Ordinance sections which are listed in the 
staff reports.  The property is located in the R-2 Residential Zone.  A variance is requested to Section 
17.16.060 “Yard Requirements – Setbacks” to allow the applicant to construct a 12’ x 20’ addition 
to his house at 478 SW Douglas Street closer to the 5th Avenue right-of-way than the 15’ required 
setback.  Variance criteria are found in Chapter 17.56 of the Zoning Code. 
 

All testimony, arguments and evidence received during this public hearing must be directed 
toward these approval criteria, or to such other rule, law, regulation or policy which you believe to 
apply to this case.  
 

An issue which may be the basis for an appeal shall be raised not later than the close of the 
record at or following the final evidentiary hearing on this case. Such issues shall be raised with 
sufficient specificity so as to afford this body, and the parties to this hearing an adequate opportunity 
to respond to each issue.  
 

The Planning Commission’s decision is final, unless it is appealed to the City Council.  If 
the City Council hears an appeal in this case, the City Council’s final action may be appealed within 
21 days of mailing of notice of the decision to the Oregon Land Use Board of Appeals. 
 

The Presiding Officer over the public hearing reserves the right to limit the time of any 
presentation.  Please try to avoid repetition; if someone else has already expressed the same 
thoughts, it is perfectly alright to state that you agree with the statements of that previous speaker. 
 

If you have documents, maps or letters that you wish to have considered by this body, they 
must formally be placed in the record of this proceeding.  To do that, either before or after you 
speak, please leave the material with Planning Staff who will make sure your evidence is properly 
taken care of. 
 

Prior to the conclusion of the initial evidentiary hearing in this case, any participant may 
request an opportunity to present additional evidence, arguments or testimony regarding the 
application involved here.  Continuances may take the form of holding an additional public hearing 
with oral testimony allowed, or may consist of holding the evidentiary record open for a period of 
time designated by the City, for submittal from the public of written evidence. 
 

If you have any questions regarding any of the information contained in this Statement, 
please voice those questions, or objections at the time you testify.  If you do not wish to testify, 
your questions or objections may be submitted in writing and will be dealt with during the course 
of the hearing.  Any written material must be presented prior to the closure of the record in this 
case.  



SCRIPT TO BE READ AT COMMENCEMENT OF A 
QUASI-JUDICIAL LAND USE PUBLIC HEARING  

 
 

Good evening, [Introduce yourself and Commission members]. 

I will be presiding over this hearing.  

 

This is a public hearing to consider Land Use File #2016-13, a variance 
to the street-side setback requirements in Section 17.16.060 of the Mill City 
Zoning Code.  The zoning code states that no front of a garage shall be located 
closer than 20’ from a street right-of-way.   The applicant, Spring Aernia, owns 
a home at 710 SE Third Avenue.  She proposes to construct a 24’ x 30’ 
garage/shop/office building to replace a garage that will be demolished, but 
requests a variance to allow the structure have a zero setback to the 3rd Avenue 
right-of-way.   

A copy of the agenda and hearing procedures for this meeting is on the 
back counter.   This hearing is now open.   

 

Oregon land use law requires a statement be made available to those in 
attendance.  The detailed Statement, with the information required under ORS 
197.763(5), is printed and available.     

 

The Planning Commission will consider the application, written and oral 
testimony and the criteria listed in the Mill City Zoning Ordinance when 
making a decision.   All testimony, arguments and evidence received during 
this public hearing must be directed to the approval criteria, or to such other 
rule, law, regulation or policy which you believe to apply to this case.  



If anyone has any questions or objections regarding the Statement or these 
proceedings, please raise those questions when it comes to your turn to speak 
during the hearing.  

If you testify, please state your name, address, if you support the proposal, 
are opposed to the proposal or have questions.  Please limit your testimony to 
3-5 minutes.    

 

Objections 

At this time I would ask the audience if there are any objections:   

(1) Are there any objections to the notice that was sent in this case?    

(2) Are there any objections to the jurisdiction of the Planning 
Commission to hear and consider this case?   

[If there are none, announce “there are objections”.] 

 

Declarations of Conflict of Interest, Bias and Ex Parte Contact 

I will now ask the Planning Commission members if they are ready 
to consider the proposal: 

(1) Are there any declarations of conflict of interest; ex parte 
contact or bias by any members of this body?    

 [if there are, have the Planning Commission member(s) state what the 
conflict, bias on ex part contact is]   

We are now ready for the applicant to present the proposal.  



 

Follow the Hearing Agenda Format for the order of the staff report 
and public testimony. 

 

 

CLOSING STATEMENT 

At the close of the public hearing, please read: 

 

The Planning Commission’s decision action may be appealed to the City 
Council within 14 days of the mailing of the notice of decision by the 

City.  If no appeal is filed, the decision is final. 
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MILL CITY PLANNING COMMISSION 
Meeting of December 20, 2016  

 
 
Planning Commission members present: Chair Ann Carey, Dennis Chamberlin, Marge Henning, David 
Leach and Frances Villwock.   Allison Goodwin was absent.     
 
Staff in attendance: Planning Advisor David Kinney.     
City Council Representatives:  None.  
Citizens present: Scott Baughman, applicant.; ____________neighbor.  
 
The meeting was called to order at 6:30 p.m. and Chair Ann Carey the pledge of allegiance.   
 
APPROVAL OF MINUTES:  
 
The November 15, 2016 minutes were reviewed by Planning Commission.  Frances Villwock moved, 
seconded by Dennis Chamberlin, to approve the minutes of November 15, 2016 minutes as corrected. 
The motion carried unanimously (5:0). 
 
PUBLIC COMMENT:   None. 
 
PUBLIC HEARINGS:     
 
File No. 2016-11 & 2016-12  
Proposal: Land Use Action on the North Santiam River 
  New Single Family Home Construction  
Applicant: Scott Baughman, SBC Construction  
Location: 305 & 319 SE Fairview Street, Mill City 
 
Chair Ann Carey opened the public hearing at 6:35 p.m.  Mrs. Carey read the opening statement.  
Mrs. Carey asked Planning Commissioners if they wished to declare any conflict of interest, ex 
parte contact or bias related to the proposal.  There were no declarations.  All members affirmed 
that could consider the application in an impartial manner.    
 
Mrs. Carey asked if there were any objections to the public notices provided or participation by 
any member of the Planning Commission.  There were no objections.  She invited members of the 
public who wish to testify on the proposal to state their name and address and indicate whether they 
are in favor of or opposed to the proposal.  
 
Applicant’s Presentation:   
 

Scott Baughman, SBC Construction in Mill City:   Mr. Baughman is the owner of one parcel and the 
building contractor for both homes.  Mr. Baughman presented the application and described the proposed 
location and construction of the two new homes at 305 & 319 SE Fairview Street.   
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Mr. Baughman requested the setback be placed 20’ from the front property line on SE Fairview Street.    
He specifically requested the Planning Commission allow a 20’ setback from the back of sidewalk and 
15’ from the property line to the front of the garage.  Mr. Baughman addressed several issues in the staff 
report: 

• There is no overhead power.  Power will be provided as an underground service from the east 
corner of the site.   Therefore, no new power poles will be installed. 

• He provided copies of pictures of the house on the corner of W. Broadway and Greenwood Place 
which has a small setback in front of the garage as an example of City approval of a similar 
situation.  Mr. Baughman stated that the garage in that location was placed too close to the ROW 
line and does not provided adequate parking area for a vehicle in front of the garage. 

• He discussed the riparian setback area along the river.  He explained there is an old access 
driveway that goes down to the river behind the home to the east and behind the lot at 319 SE 
Fairview.  This access can only be accessed from the east.   

• Mr. Baughman proposed that he will comply with the prior riparian recommendations from the 
consultant’s report for the Whitten Addition subdivision.  Mr. Kinney noted that the partition for 
these two lots shows a 30’ riparian easement along the river and an additional 25’ no build 
setback area to the south of the riparian easement.  

• Mr. Baughman stated he would work with the public works department on the final location of 
the water meters.  He stated some sidewalk panels would be removed for the new construction 
and these will be replaced.  He stated sewer laterals have been installed to the lots. 

Staff Report: 
Mr. Kinney presented the staff report and entered the land use file into the record.   He summarized the 
applicable criteria in Chapter 17.16 and Section 17.44.120 for construction of new buildings on lots 
adjacent to the North Santiam River.   
In order to approve construction of new home on lots adjacent to the N. Santiam River, the City must 
find the proposal addresses the riparian area and habitat adjacent to the river, protects water quality and 
the proposed use does not encroach into the flood hazard area.   
Chair Ann Carey noted there were a few scrivener errors in the staff report and these have been corrected 
for the copy of the staff report in the record.   Mr. Kinney summarized the findings that are included in 
the staff report that demonstrate the proposal complies with the city’s code criteria.  He recommends the 
application be approved subject to the following conditions of approval: 

1. EXPIRATION DATE:  The site plans for construction of new homes at 305 SE Fairview Street and 319 SE 
Fairview Street with a minimum 20’ setback from the garage to the front property line are hereby 
approved. The approval will expire on December 31, 2017 at 4:00 p.m. if the applicant does not file an 
application for a building permits for construction of new homes at 305 and 319 SE Fairview Street in 
Mill City. 

2. PUBLIC WORKS REQUIREMENTS: 

a. Water:  Install two new water service lines and meter boxes for the two lots 305 SE Fairview (TL 
1000) and the vacant parcel TL 1001 west of 305 SE Fairview.  The contractor will need to bore under 
the street to install the service lines to avoid a street cut.   
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b. Sewer:  Obtain plumbing permits and install individual sewer interceptor tanks at 305 and 319 SE 
Fairview Street.   

c. Streets and Sidewalks:  Replace any sidewalk panels and curbs removed for the installation of 
driveways and/or utilities.  

d. Storm Drainage:  Storm drainage shall be detained or retained on site using low impact storm water 
management facilities or roof gutters may be directed to a curb outlet in SE Fairview Street.  No 
storm drainage may run over the sidewalk. 

e. ROW Construction Permit and Compliance with Public Works Design and Construction Standards:  
The builder shall obtain a ROW permit from the City for all work within the public right-of-way 
including water, sewer, storm drainage and sidewalk work.  All work shall comply with the city’s 
public works design standards and construction specifications.  

3. RIPARIAN EASEMENT REQUIREMENTS 

In order to maintain, enhance and protect existing fish and wildlife habitat along the river the applicant 
and future property owners will preserve the riparian easement area as recorded on the Linn County 
Partition Plat 2007-01.  The property owner will agree to: 

a. Do not remove existing trees or native plants or riparian vegetation.  This does not restrict the 
property owners’ ability to remove dead or hazardous trees or limbs, to remove or manage noxious 
vegetation which might be harmful to the river ecosystem, existing fish habitat and wildlife or to replant 
native plants within the riparian easement area. 

b. Do not construct or maintain any man-made structure, fence, deck, or facility within the riparian 
easement. 

Proponents:   No citizens testified. 
Opponents:   No citizens testified. 
General Testimony/Agency Comments: 
Mr. ____________a neighbor on SE Grove Street, testified that the construction of the new homes would 
alter his view of the river.   He asked about the building designs and home locations.  He stated he had 
no objections to the proposal. 
Mr. Kinney indicated the Mill City Rural Fire District and the Oregon Department of State Lands 
responded.  The Fire District had no objections and DSL said no permits are required.  No other 
comments have been received. 
Questions of Clarification from the Planning Commission and Staff: 
Commission members asked questions about the riparian area location, the access drive from the east 
down to the river area, whether or not the concrete footings, wall and slab behind the buildings will be 
removed or retained, storm drainage and landscaping to be installed at the site. from the building area. 
Mr. Baughman responded to the questions posed by the Commission: 

• The riparian zone includes the steep slope right down to the river’s edge.  Mr. Kinney stated this 
30’ riparian area is shown as a 30’ wide easement on the partition map for both lots. 

• The access drive from the east that goes down to the river can be used by the property owner to 
get close to the river’s edge.  It is not and will not be available to the public. 
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• The concrete footings for the home that was demolished on the lot at 319 SE Fairview will be 
removed, some grading will occur and the area will be landscaped by the new property owners 
of the home.  No specific landscape plans have been developed. 

• The wall on the lot at 305 SE Fairview Street will be retained for stability and access down to 
the lower terrace will be available at west end of the site.   

• Mr. Baughman said storm drainage from the homes will flow to the north and they will probably 
provide an infiltration area or drainage into landscaped areas at the rear of the homes. 

Mr. Baughman asked if the City can reduce the setback to the front of the garage.  Mr. Kinney stated 
that Planning Commission cannot reduce the setback to 15’ from the property line, but could make an 
adjustment of up to 3’ feet in the front setback area without a variance.  If this would be approved, there 
would be 22’ from the front of the garage to the back of the sidewalk.   
Applicant’s Summary and Rebuttal:   Mr. Baughman stated a 17’ front setback to the property line and 
22’ to the back of the sidewalk would be acceptable and he had no objections to the other conditions. 
 
Staff Summary: 
Mr. Kinney stated he concludes the proposal complies with the city’s requirements and he recommends 
approval.  If the Planning Commission is willing to grant a reduced front setback to 17’ from the front 
of the garage to the front property line, then condition #1 needs to be changed from “20 feet” to “17 
feet”. 

Close of the Hearing: 
Chair Ann Carey closed the public hearing at 7:15 p.m.  She stated the Planning Commission will 
deliberate on the issue and make a decision on the proposal.  Mr. Kinney stated any members in the 
audience must refrain from making any comments during the Commission’s deliberation. 
Deliberation and Decision: 
The Planning Commission deliberated on the proposal.  
Land Use Action on N. Santiam River 305 & 319 SE Fairview:  Marge Henning moved, seconded by 
Commissioner David Leach, to approve the application of SBC Construction at 305 & 319 SE 
Fairview Street, with the modification to Condition #1 to change the required front setback to the 
garage to 17’ from the front property line (22’ to the sidewalk), to adopt the findings of fact, 
conclusions and recommended conditions of approval for File No. 2016-11 and 2016-12.  (Approved 
5:0). 
Mr. Kinney announced that the staff will issue a Notice of Decision on the proposal.  The decision will 
be forwarded to the City Council for ratification of the approval at the next regularly scheduled city 
council meeting on December 27, 2016.   The City Council may elect to either take no action or to call 
the issue up for a public hearing.    If the City Council takes no action, the Planning Commission decision 
will be final unless it is appealed to the City Council within 15 days of the date the Notice of Decision 
is issued by the City.  If the notice of decision is mailed on Wednesday, December 21, 2016 the deadline 
for an appeal is January 5, 2017 at 5:00 p.m. 

Frances Villwock asked about Linn County’s review of plans and inspections and requested 
information be provided to the Planning Commission after work is completed. 
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OLD BUSINESS:    

File 2016-09 Zoning Code Amendments – Revisions to Proposal 
 
Mr. Kinney reported on the October 25, 2016 City Council public hearing to consider File No. 2016-09, 
the proposed amendments to the Mill City Zoning Code.  The City Council raised a series of questions 
regarding the proposed amendments and referred the questions back to the Planning Commission for 
reconsideration.    The Council discussed them again on December 13th and Councilor Baughman 
suggested two additional changes.  Mr. Kinney made the corrections today and emailed them back to 
City Recorder Stacie Cook.  
 
2015-2016 Work Program  
 
Mr. Kinney provided the Planning Commissioners with copies of the 2015-2016 work program with 
updated notes dated November 2016.  Chair Ann Carey said the Commission would review the work 
program and adopt a new one in 2017. 
 

NEW BUSINESS 

Linn County Transportation System Plan  

On December 7, 2016 the Linn County Roads Department hosted an open house in Mill City to 
discussion the proposed update to the Linn County Transportation System Plan.  DKS, the County’s 
Transportation Planning consultant, and Chuck Knoll, Linn County Engineer, encouraged the City to 
submit formal comments on the plan.  Two projects were discussed by citizens and elected officials: 
(1) W. Broadway street reconstruction from the N. Santiam River Bridge and intersection with First 
Avenue to W. 6th Street improvements and (2) the addition of pedestrian & bicycle improvements 
listed in the Canyon Journeys Trails Plan (2004).   City Recorder Stacie Cook will prepare a written 
comment for review and submittal by the City Council. 

Orientation Session 

The City Council will hold an orientation session for newly elected officials at 6:30 p.m. at the regular 
city council meeting on January 24, 2017. 
 
   
OTHER BUSINESS: 
 
Planning Consultant Billing & City Recorder’s Report:  Mr. Kinney provided copies of his November 
2016 invoice.  The City Recorder’s report was included in the packet. 
 
Code Interpretation -710 SE Third Avenue and Variance Application.   
 
Mr. Kinney shared a code interpretation regarding a proposal to demolish and replace a garage/shop 
building at 710 SE Third Avenue.   The City has received a variance application from the property owner 



 
Minutes of the Mill City Planning Commission 
December 20, 2016 – PC Review DRAFT   Page 6 of 6 
 

Spring Aerni requesting a variance to the front setback requirements for a replacement garage.  The 
Planning Commission will hold a public hearing on January 17, 2017. 
 
BUSINESS FROM THE PLANNING COMMISSION:  None. 
 
The next meeting of the Planning Commission will be January 17, 20176 at 6:30 p.m. 
 
The meeting was adjourned at 8:10 p.m. 
  
Prepared by: 

 
David W. Kinney, Planning Advisor and  
Stacie Cook, MMC, City Recorder/Planning Secretary  
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David W. Kinney 

Planning Consultant for the City of Mill City 
791 E. Hollister St., Stayton, OR 97383 

Office: (503) 769-2020   Cell: (503) 551-0899 
Email: dwkinney@wvi.com 

City of Mill City 
 
 

 
MILL CITY PLANNING COMMISSION 

STAFF REPORT 
 
 
STAFF REPORT DATE:  January 09, 2017 
 
HEARING DATE: January 17, 2017  
 
FILE NUMBER: 2016-13 
 
APPLICANT: Spring Aerni 
 PO Box 44, Mill City, OR  97360 
 
PROPERTY OWNER:   Spring Aerni 
 PO Box 44, Mill City, OR  97360 
 
PROPERTY:  710 SE Third Avenue, Mill City, OR 
13726 
    Assessor’s Map Tax Lot Account Acres Zoning    
    T09S R3E 32BB 05200 13736  0.13 R-2 Residential  
   
EXHIBITS: EXHIBIT A Application & Supplemental Materials 
 EXHIBIT B Notice of Public Hearing  
 EXHIBIT C Mill City Rural Fire District comments dated January 5, 2017 
  
REQUEST:  Variance to Building Setback Requirement on SE Third Avenue 
    Section 17.16.060 – Yard Requirements 
     
CRITERIA: Mill City Municipal Code (MCMC) – Title 17 - Zoning  
 

• Chapter 17.16 Multi-Family Residential Zone (R-2) 
o Section 17.16.020 Uses Permitted Outright 
o Section 17.16.040 Lot size, width and coverage 
o Section 17.16.060 Yard Requirements 

 
• Chapter 17.56 Variances 
o Section 17.56.030 Criteria for Granting a Variance 
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o Section 17.56.040 Procedures for taking action  
o Section 17.56.050 Building permits for approved variance 
o Section 17.56.060 Time limit on an approved variance 

    
I. Applicant’s Proposal    
 
The City has received a land use application from Spring Aerni requesting a variance to Section 17.16.060 
of the Mill City Zoning Code.  The applicant proposes to demolish an existing garage that encroaches into 
the SE Third Avenue right-of-way and replace it with a new garage/storage/shop building.  The proposed 
garage will be located south of the house at 710 SE Third Avenue.  The applicant proposes to place the 
new building along the SE Third Avenue front property line and is requesting a variance to the city setback 
requirements.  SE Third Avenue is an unimproved right-of-way south of SE Hazel Street.   
 
The application states: 
 

“I am requesting a variance for a zero setback for a new garage/storage/office building to take 
place of the existing structure which is already encroaching (into the) SE 3rd Street’s right-of-way, 
and is considered a dangerous building.  Current code would require a 20’ set back regardless that 
3rd Street is a “non-functioning” street.  I will recess the new building to remove it from the street 
and again am requesting a zero-foot setback.” 

  
Under Mill City Municipal Code (MCMC) Section 17.16.060 (R-2 Residential zone) a building is required to 
have a 20’ setback from property line to the front of a garage and a minimum 15’ setback from a street-
side property line to any other part of a structure.   The applicant’s proposal is shown in Figure 1. 
 
 

Figure 1- New Building Setback Proposal at 710 SE Third Avenue, Mill City 
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II. BACKGROUND INFORMATION 
 
A. Pre-Application Information and Application Submittals:    
 
The City Recorder met with the applicant prior to the submittal of an application.  The applicant filed an 
application with the City on December 19, 2016.  The application was deemed complete on December 
20, 2016.  Therefore, the final local decision must be made by April 20, 2017, 2017 to comply with the 
“120-Day Rule”.  
 
B. Application, Land Use Procedure and Review Requirements:   
 
Chapter 17.56 and Chapter 17.64 of the Mill City Municipal Code (MCMC) outline the application, notice 
and review requirements for land use applications.  A variance requires a quasi-judicial review process.  
The Mill City Planning Commission will hold a public hearing on January 17, 2017 and at the conclusion of 
the hearing will deliberate and make a decision to approve or deny the proposal.  An appeal of the 
Planning Commission decision may be filed with the City Council. 
 
C. Public Hearing and Notices of Public Hearing: 
   
A public hearing concerning the matter will be held before the Planning Commission on Tuesday, January 
17, 2017 beginning at 6:30 p.m. at the City Hall, 444 South First Avenue in Mill City, Oregon.  The Planning 
Commission will make its decision based on the variance criteria found in the Mill City Zoning Code, 
Section 17.56.030. The Searchable City Code can be viewed under “Documents” at the City of Mill City 
website: http://www.ci.mill-city.or.us/ .    
 
Notice of any public hearings must be provided to affected governmental agencies and adjacent property 
owners.  Written notice shall be mailed to owners of property within 100’ of the subject property at least 
20 days prior to the initial evidentiary hearing.  Notice of the initial evidentiary hearing was provided to 
agencies on December 21, 2016, published on December 23, 2016 in the Canyon Weekly and mailed to 
property owners 20 days prior to the hearing.    
 
D. Existing Conditions: 
 
The building at 710 SE Third Avenue is a residence.  The lot is a small 5,200 sf parcel.  The home is an 
older home built before the City had adopted zoning regulations with street-side setbacks.  

• House:   The existing structure is a 720 square foot one-story house with the front yard 
facing SE Hazel Street. The existing home is considered a derelict building due to its 
deteriorated condition.  The owner proposes to renovate the house. 

• Garage:   The 320 square foot wood-frame garage is located south of the house at the rear 
of the property.  A steep hill rises quickly from the garage to SE Ivy Street.   The garage 
fronts the unimproved SE Third Avenue right-of-way and encroaches 2-5’ into the street right-
of-way. 

This is a residential neighborhood comprised of small single family homes.   Surrounding uses are: 
 EAST:  Single family homes in the 300 block of SE Hazel Street.  

http://www.ci.mill-city.or.us/
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 SOUTH:  Single family home at 321 SE Ivy Street.  This home is at the top of the slope. 
 WEST:  Single family home at 289 SE Hazel Street.  The house uses SE Third Avenue for 

parking and to get access to the home.  
 NORTH:  Single family homes on SE Hazel Street and SE Third Avenue.      
 
E. Utilities:   The property is currently served with city services and private utilities. 
  
 Water:  The home is connected to city water. 

 Sewer:  The home is connected to the city sewer. 

Storm Sewer: A 12” storm sewer is on the west side of the 3rd Avenue ROW (Ivy to Hazel); There 
is a catch basin on the SW corner of SE 3rd & SE Hazel Street.  

F. Streets:    SE Hazel Street and SE Third Avenue are local streets.   
 

A. SE Hazel Street:   SE Hazel Street has an 18’-20’ AC pavement section with gravel shoulders. 

B. SE Third Avenue:  SE Third Avenue is an unimproved street that is a gravel/mud mix and is used 
by the two property owners at 710 SE Third and 289 SE Hazel as a driveway and parking area for 
their homes.  Residents have parked in the grass shoulders turning most of the street ROW into 
a muddy mess. 

G. Agency Comments and Public Testimony:   

1. Agency Comments.    Agency comments were solicited from the Fire Dis29trict and utilities.   

a. Mill City Rural Fire Protection District:  On December 26, 2016 the Fire District sent an email 
to the City’s Planning Consultant expressing concern with the lack of maintenance on SE Third 
Avenue, parked vehicles obstructing access and noting the MCRFPD has responded to a 
number of medical emergencies at 289 SE Hazel Street.  The Fire District formal written 
comments dated January 5, 2017 are attached.  They include 3 photos of the 3rd Avenue 
right-of-way to illustrate the difficult access and the obstruction of the right-of-way by the 
parked vehicles.   

As of January 6, 2017, the City had not received any other agency comments.  Any other agency 
comments received prior to or during the public hearing will be made part of the record.  

2. Public Testimony.  The City sent notices of the public hearing to surrounding property owners.  
As of January 6, 2017 the City had not received any written testimony.  Any written public 
testimony received prior to or during the public hearing will be made a part of the record.  Oral 
testimony will be included in the meeting minutes.  

 
III. FINDINGS 
 
The application was reviewed to determine whether the proposal complies with the applicable standards 
and criteria in Title 17-Zoning of the Mill City Municipal Code.    
  

A. Chapter 17.16 – Multi-Family Residential (R-2) District 

The following standards in the R-2 zone apply to this variance request.   
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17.16.020  Permitted Uses:  In an R-2 zone a single family home and its accessory uses 
(including a garage) is allowed as an outright permitted use.   

17.16.040  Lot Size, width and coverage:  In an R-2 zone, the minimum requirements are: 
 Lot Size – 5,000 sf   The existing lot is 5,200 sf. 

 Lot Width – 50’ minimum.  The existing lot is 50’ wide. 

 Maximum Lot Coverage – 40% The maximum lot coverage is 2,000 sf of building.   

The existing house is 720 sf and the existing garage (320 sf +/-).  The total area of 
existing buildings is 1,040 sf +/-.  The proposed replacement garage will be up to 864 
sf (36’ x 24’).  The total area of the existing house and new garage may be up to 1580 
sf.  The proposal complies with the lot coverage requirements.   

17.16.060  Yard Requirements.   The building setback requirements for a single family house 
in the R-2 zone are: 

  Yard Requirement Existing Setbacks     

  Front Yard 15 feet (house) The front setback to the existing house is less than the 
15’ from the SE Third Avenue ROW. It is a non-
conforming; no changes are required. 

   20 feet (garage) The required setback for a new garage is 20’ from the SE 
Third Avenue ROW. The existing garage encroaches into 
the SE Third Avenue ROW.    

    The applicant requests a zero setback for the 
replacement garage/shop/office building. 

  Street-side Yard   15 feet The existing house is 40’ from SE Hazel Street.  

   Interior Yard       5 feet The existing house 15’+/- from the east property line.  
      The existing garage is 7’+/- from the east property line. 

 
FINDINGS:  The R-2 residential zone allows single family homes and accessory structures.  Demolishing 
and replacing the existing garage is permitted.  Under the non-conforming use standards in Chapter 
17.48, any new structure must comply with the zoning requirements in Chapter 17.16 including setbacks.  
No building permits can be issued unless the applicant either complies with the setback requirements or 
the Planning Commission grants a variance to Section 17.16.060.  
  
B. Chapter 17.56 - Variances 
 
The applicant requests a variance to Section 17.16.060 to reduce the street-side setback from 20’ to 0’.  
Granting the variance will enable the applicant to build the replacement garage/shop on close to the 
same footprint as the demolished garage.  The City has advised the applicant that any new building 
may not encroach into the street right-of-way.   

Section 17.56.030 of the Mill City Zoning Code contains the criteria for consideration of a variance. This 
section reads as follows: 

17.56.030  Criteria for granting a variance.   

The decision to approve or deny a variance shall be based on the following criteria. 
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1. Unique or extraordinary circumstances apply to the property which do not generally apply to other 
properties in the same zone or vicinity, and result from lot size or shape, topography or other 
circumstances over which the owners of property, since the enactment of this title, have no control. 

2. The variance is necessary for the preservation and enjoyment of the same property right as 
possessed by owners of other property in the same zone and vicinity. 

3. The variance is not in conflict with the general purpose and intent of this title [the Mill City Zoning Code], 
or to property in the same zone or vicinity in which the property is located. 

4. The variance is consistent with the goals and policies in the comprehensive plan. 

FINDINGS:   

Criteria 1:   Unique or extraordinary circumstances apply to property.  

Facts: 
1. The existing house was built circa 1920, prior to the City zoning ordinance and the setback requirements.   

2. The existing lot is a 50’ x 100’ parcel plus a small fragment at the south end of the site.   

3. The home is located in the middle of the lot.  It has a 40’+/- setback from Hazel Street and a <15’ setback 
to SE Third Avenue.  

4. The available open lot area at the south end of the site is the only available location for a garage.  

5. The applicant provides the following explanation to describe unique or extraordinary 
circumstances which apply: 

“The condition of the existing garage is considered dilapidated at best.  It is an unsecure and 
unsafe structure which needs to be replaced.  Due to the unique shape of the south end of the 
property I cannot fit the new proposed structure.  The topography of the hill south in direction 
is far too steep to make a finished street which leads me to believe this street will always remain 
a “not through street”. 

6. The applicant’s site plan and the aerial photo show the home on the abutting lot to the south is at the 
top of the slope facing SE Ivy Street.   

7. In 1997, the City elected to keep the ROW in city ownership because of the existing 12” storm 
sewer line, a walking trail that comes down the hill from SE Ivy Street and the ROW provides 
opportunities an area for future city utilities and private utilities. 

Conclusions: 
 
The existing house was built in 1920 with a large 40’ setback from Hazel Street and <15’ setback to the 
SE Third Avenue ROW.  The garage was placed at the rear of the parcel in the only site area available 
for an accessory structure. The staff concludes the following unusual circumstances apply to the 
applicant’s parcel and the proposal: 

1. The current garage is a derelict building that encroaches into the public ROW.  Demolition of the 
structure is required to eliminate multiple zoning and derelict building code violations. 

2. The proposed garage location is the only available location on the site for a new accessory 
building.  In order to meet all of the city setback standards, the new garage must have a 20’ 
setback from the ROW and a 5’ setback from the east and south property lines.  There is not 
room for a full-sized garage that will meet these setback requirements.  Granting a variance 
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will allow the property owner to build a full-size garage, plus an additional shop/storage area. 

3. SE Third Street is a dead-end street.  The City agrees there is no chance a street will be extended 
south due to the steep grade up to SE Ivy Street.  Placing the garage at the property line will 
not impact traffic flow and will not create a traffic hazard. 

Criteria 2: The variance is necessary for the preservation of a property right the same as is 
enjoyed by other property owners in the vicinity. 

Facts: 

1. The subject property is zoned R-2 and is used for residential purposes. Permitted uses in an R-1 
zone are single-family residences and accessory buildings. 

2. The applicant provides the following explanation to show that the variance is needed to preserve 
their property right similar to other property owners in the zone: 

“This property needs to have an “out building” due to the small footprint of the existing 
house which is 720 square feet. This property has been in my ownership for less than 1 
year and has been broken into more than 6 times.  I need to build a secure structure so 
my belongings and property can remain safe and out of sight from the road view.  I 
would like an area where I can enjoy my hobbies and again keep them safe and secure.” 

 
Conclusion: The primary uses in the vicinity of the subject property are single-family residences on 
small 50’ x 100’ lots, with an occasional home built on a double-lot.   Garages and accessory 
structures are a permitted use.  Due to the limited area available on the site (See Criteria 1), the 
proposed garage location is the only available site for a separate garage/shop building.  The 
placement of the garage at the property line will not change the current use of the property and will 
not impact any other property owners or residents in the vicinity.  

 
Approval or denial of the variance will not affect the basic property rights of either the applicant or any 
other property owners since the primary allowed use remains a single family residence, with 
accessory structures. 

 
Criteria 3/4: The variance is consistent with the Mill City Comprehensive plan goals & policies and the 
variance is not in conflict with the general purpose and intent of the Mill City Zoning Code, or to 
property in the same zone or vicinity in which the property is located. 
 

Facts: 
1. The Mill City Zoning Code and Mill City Comprehensive plan allow for development of single 

family homes and accessory buildings in the R-2 zone.   

2. The following Mill City Comprehensive Plan housing goals and policies apply to this case: 
Goal LU-6: To provide opportunities for a mix of housing types and lifestyles within the 

economic capabilities of the present and future citizens of Mill City.  

Policy LU-6 Mill City will encourage redevelopment of existing properties and the in-filling of 
vacant residential land where public facilities and services are available  

Policy 5.2: Mill City shall actively seek programs for housing rehabilitation and repair which will 
prolong the usability of existing residential buildings. 

 

3. The Mill City Zoning Code setback requirements apply to new construction. The existing 
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building is a non-conforming structure with a 5’ encroachment into SE Third Avenue.  The 
proposed garage location will remove the encroachment.  

4. The placement of the building on the SE Third Avenue property line does not create any 
conflicts with the Uniform Building Code and fire code for building separation. 

5. The placement of the garage on the SE Third Avenue property line does not create any traffic 
issues because SE Third Street is a dead end unimproved right-of-way that is used as a 
driveway to 710 SE Third and 289 SE Hazel Street.  

6. The applicant provides the following explanation to show that the variance is not in conflict with 
the purposes of the Mill City Comp Plan and Zoning Ordinance: 

“The existing property at this time is in violation of the new “Derelict Building” city code.  
My goal is to clean up this property and encourage cleanup of the neighboring properties 
on this street, ultimately helping the City of Mill City rid itself of these types of properties.” 

Conclusion: The applicant’s proposal is consistent with the purposes of the Mill City Comprehensive 
Plan and Zoning Code for the basic use of the property for a single family home and accessory uses.  It 
is also consistent with city policies to redevelop and rehabilitate the older housing stock in the City.   
The proposal is consistent with the State of Oregon building codes and fire codes to provide separation 
for fire protection purposes. 

The purpose of the setback requirement is to create livable residential neighborhoods with sufficient 
area for landscaping in front and side yards with curb appeal and attractive neighborhood design.  
Small setbacks on side yards are found throughout the R-2 zone in the SE Hazel neighborhood.  SE 
Third Avenue will not be improved to city standards; it will remain an unimproved right-of-way with 
its primary use continuing as a driveway access for 710 SE Third and 289 SE Hazel Street. The staff 
finds the proposed garage/shop/office building will add value and is consistent with city policies to 
redevelop and improve its older neighborhoods. 

C. Section 17.64.150 – Public Works Requirements 
Under Section 17.64.150, an applicant for a building permit must install associated public improvements 
to serve the property and comply with the city’s public works design standards.   

1. Water & Sewer Utilities.  No changes are proposed.  The proposal complies with city standards. 

2. Storm Sewer.  No changes are proposed.  The City has a 12” storm sewer installed on the west 
side of SE Third Avenue.  The existing storm sewer complies with city standards.  If the 
applicant intends to connect building downspouts to the storm sewer, the applicant must obtain 
a ROW permit from the public works department and the connection must comply with city design 
standards. 

3. Streets. The applicant’s proposal does not affect SE Hazel Street.   The applicant does propose 
a new garage/shop on SE Third Avenue.  The SE Third Avenue ROW is unimproved and not 
maintained by the City.  In order to meet fire code standards and serve the new garage, the City 
planner recommends the applicant clean-up the mud and create a minimum 12’-wide gravel 
driveway surface, with a 20’ wide clear zone (per fire code) from the edge of the SE Hazel Street 
pavement south to the front of the new garage.   At the time a building permit is issued, the 
applicant can obtain a ROW construction permit from the City public works department to 
complete this work. 
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IV. CITY PLANNER CONCLUSION AND RECOMMENDATION 
 

Based on the findings contained in this report, the City’s Planning Consultant concludes that the 
applicant’s proposal for a variance to Section 17.16.060 complies with the city’s variance criteria.  The 
City Planner recommends the Planning Commission approve a variance to Section 17.16.060 to allow a 0’ 
setback from the SE Third Avenue right-of-way for the construction of a new garage to be located at the 
rear of the property at 710 SE Third Avenue as shown on the site plan.    
 
The Planning Consultant recommends the Commission impose the following condition of approval.  

 
1. EXPIRATION DATE:  The variance will expire on January 31, 2018 at 5:00 p.m. if the applicant 

does not file an application for a building permit for the construction of a new garage at 710 SE 
Third Avenue.   

 
2. Right of Way Construction Permit:  The applicant will obtain a public works construction permit 

for installation of a 12’ wide gravel driveway from SE Hazel Street to the front of the garage, with 
a minimum 20’ wide clear area complying with fire code requirements. 

 
 
V. PLANNING COMMISSION OPTIONS 

 
A. Approval of the variance for Spring Aerni, 710 SE Third Avenue, File No. 2016-13 and adoption of 

the proposed findings and the recommended conditions of approval. 
 

B. Approval of the variance for Spring Aerni, 710 SE Third Avenue, File No. 2016-13 and adoption of 
amended findings and conditions of approval to reflect the Planning Commission deliberations. 

 
C. Denial of the variance proposal, File No. 2016-13, and to direct the City Planning Consultant to 

modify the findings to reflect the Planning Commission’s deliberations that the proposal does not 
meet the applicable approval criteria.   
 

D. Continue the hearing, to a date and time certain, if additional information is needed to determine 
whether applicable standards and criteria are addressed. 
 

 

VI. MOTIONS 
 

Approval:   To approve the variance for Spring Aerni at 710 SE Third Avenue, to adopt the 
findings of fact, conclusions and recommended conditions of approval for 
File No. 2016-13. 
 

Approval (modified): To approve the variance for Spring Aerni at 710 SE Third Avenue, to direct 
the staff to modify the findings of fact and conclusions to reflect the 
Planning Commission’s deliberations and adopt the conditions of 
approval for File No. 2016-13. 
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Continue:   To continue deliberations to the next meeting of the Planning Commission on 

(insert DATE and TIME) so the parties may submit additional information. 

Denial:    To deny the application for a variance because the applicant has not 
demonstrated the proposal complies with all of the Mill City 
Development Code criteria and to direct the staff to modify the findings 
and prepare a final order to reflect the Planning Commission’s 
deliberations and conclusions.  

 

VII.   FINAL ORDER AND NOTICE OF DECISION  
 

A FINAL ORDER and a written NOTICE OF DECISION will be issued to the applicant and all participants 
of record within five (5) business days of the Planning Commission’s decision.    

 

 

VIII.   APPEAL PERIOD 
 

Any person aggrieved by the Planning Commission decision may appeal the decision to the City 
Council by filing a written appeal with the City of Mill City within fifteen (15) calendar days of the 
date the Notice of Decision is mailed by the City.  



















 

 

 

 



 

 

 

 



David W. Kinney 
Community Development Consultant 

791 E. Hollister St. 
Stayton, OR 97383-1334 

Phone: 503-769-2020 * Cell: 503-551-0899  
E-mail: dwkinney@wvi.com 

 
INVOICE 

  
Client:   City of Mill City 
   P.O. Box 256 
   Mill City, OR    97360 
 
Project:   Planning Services Job #:  1025 
  
Billing Date:  December 31, 2016  
    
 
Professional Services rendered to the City of Mill City for the period December 1-31, 2016.  
 
Planning & Administrative Services:   
 General 

     8.65  hours General Planning Services:  PC Packet Prep & PC Meeting, Spring Aerni Code 
interpretation SE 3rd; mtg w/ Stacie and Mill City Market staff re: restrictive 
zoning vs. allowed Commercial uses; consultations with Stacie Cook re: land use 
questions. 

      1.50 hours SOB – RR Bridge Project  
        
   10.15  hours @ 70/hr  ....................................................................$        710.50 
  

 Planning Applications 
    1.50 hours 2016-09  Zoning Code Amendments:  Revise Proposal to address Council 

questions raised at 10-25-2016 public hearing;  
    7.50  hours 2016-11 & 12 – SBC Construction – Staff Report; PC Hearing and Decision. 
    3.40 hours 2016-13  Spring Aerni, Variance @ 710 SE 3rd Avenue Notices & Staff Report 
       
 12.40 hours @ 70/hr  ....................................................................$       868.00    
 

Subtotal – General Planning & Admin Personal Services   $  1,578.50 
 
No Charge   

     0.50 hours Miscellaneous items  
Expenses  
 Mileage Charges @ .55 per mile – 57 miles .................................................  $        31.35 
 Phone & Fax Charges ...................................................................................  $          0.00 
Subtotal of Expenses    ........................................................................................... $         31.35  
 
       Total Due: $       1,609.85    
 
Remit to: 
 David W. Kinney      
 Community Development Consultant    

  791 E. Hollister St.  
  Stayton, Oregon 97383 



David W. Kinney
Community Development Consultant

791 E. Hollister Street, Stayton, OR  97383
Office: 503.769.2020 * Cell: 503.551.0899  * Fax: 503.769.4111

dwkinney@wvi.com

Client: City of Mill City Month: December 2016

  Date
Start 
Time

End 
Time Total Admin

SOB       
RR Bridge

Planning 
General

Baughman 
305 & 319   
SE Fairview ORCA

Dollar 
General

Aerni 
Variance 
710 SE 3rd

Zoning Code 
Amendmts No   Charge  Total

 Work Activities Miles

Land Use Applications

12/6/2016 5:00 5:45 0.75         0.75           0.75            Staff Report and Maps for LUA-NSR

12/7/2016 9:00 11:15 2.25         1.25           1.00           2.25            Staff Report and Maps for LUA-NSR

12/7/2016 11:30 1:00 1.50         1.00           0.50           1.50            Code Interpretation - Spring Aerni, 710 SE 3rd St. Garage Replacement

12/7/2016 3:00 5:00 2.00         1.00          1.00           2.00            Attend Linn County TSP workshop in Mill City; Discussions w/ Stacie re: 710 SE 
3rd; Steve Winn water line extension and water service

12/8/2016 9:45 10:00 0.25         0.25           0.25            Modify code interpretation for Spring Aerni, 710 SE 3rd St. Garage Replacement 
variance and street vacation options.

12/8/2016 10:30 12:00 1.50         1.00           0.50           1.50            Staff Report and Maps for LUA-NSR

12/8/2016 1:00 4:00 2.50         1.50           1.00           2.50            Staff Report and Maps for LUA-NSR

12/8/2016 4:00 4:10 0.20         0.20          0.20            PC Agenda

12/9/2016 9:15 10:25 1.10         1.10          1.10            PC Agenda Docs; Email to Ann Carey & Stacie Cook w/ copy of DRAFT Staff 
Report

12/9/2016 11:30 1:30 1.25         1.00          0.25           1.25            PC Minutes; Emails w/ Ann Carey re: Staff Report for Baughman; Fix error and add 
agencies;  Call w/ another agency re: riparian corridor enforcement;

12/13/2016 9:30 10:30 1.00         0.75          0.25           1.00            Prep PC Packets and email to City & PC members

12/14/2016 9:45 11:45 1.50         1.50          1.50            SOB Mtg at City Hall w/ Bob Hirte, Hamilton Construction. 38

12/19/2016 12:10 1:10 1.00         1.00           1.00            DRAFT Notice of Decision and Final Order - SBC 2016-11 & 2016-12

12/20/2016 1:40 2:00 0.30          0.30            0.30            Review Aerni variance application; prep Canyon Weekly ad notice

12/20/2016 2:45 3:30 0.75         0.50           0.25           0.75            Site Visit w/ PC Members

12/20/2016 3:45 4:15 0.50         0.25          0.25           0.50            Review planning items w/ Stacie Cook

12/20/2016 4:15 4:50 0.50         0.50            0.50            Edit Zoning Ordinance Amendments per City Councilor Baughman comments; 
Email corrected ordinance to Stacie Cook

12/20/2016 5:00 5:45 0.60         0.60            0.60            Prep Notice to Property Owners and Agency Notice for Aerni Variance.  Email to 
agencies and email to Stacie Cook.

12/20/2016 6:00 6:20 0.35         0.35          0.35            Prep DRAFT minutes for PC Mtg

12/20/2016 6:30 8:15 1.75         1.75          1.75            PC Meeting - Baughman LUA NSR public hearing 19

12/21/2016 9:00 9:10 0.15         0.15           0.15            Correct and resend Aernia Agency Notice w/ correct notice & map

12/21/2016 9:35 11:15 1.50         1.25           0.25           1.50            Notice of Decision and Final Order - SBC 2016-11 & 2016-12  

12/21/2016 11:15 12:00 0.75         0.75            0.75            Zoning Code Amendments to address SB & AC concerns/comments.  Email to 
Stacie Cook.

12/26/2016 11:55 12:05 0.20         0.20            0.20            
Respond to Chief Ohrt's questions on Aerni variance.  Concern with city access to 
the street, parking and emergency access to home @ 280 SE Hazael Street (west 
side).

12/28/2016 8:30 9:45 1.25         1.00            0.25           1.25            2016-13 Staff Report - Spring Aerni Variance on SE Third Ave 

12/28/2016 10:10 10:30 0.20         0.20            0.20            2016-13 Staff Report - Spring Aerni Variance on SE Third Ave 

12/29/2016 12:20 1:30 1.00         1.00          1.00            

Meeting with Stacie Cook, Jim Girod and Mill City Market owner Paul ___ and 
market manager Sandra _____.   Inquiry on city requirements for a new convenience 
store, zoning, building and fire code requirements.  Can the City adopt 
"exclusionary" zoning rules that either require a "market analysis" or "limit the # of 
similar businesses" that can locate in a city.  They are concerned the addition of a 
convenience store will cause the Mill City Market to fail and lose 20+ jobs in the 
community.
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David W. Kinney
Community Development Consultant

791 E. Hollister Street, Stayton, OR  97383
Office: 503.769.2020 * Cell: 503.551.0899  * Fax: 503.769.4111

dwkinney@wvi.com

Client: City of Mill City Month: December 2016

  Date
Start 
Time

End 
Time Total Admin

SOB       
RR Bridge

Planning 
General

Baughman 
305 & 319   
SE Fairview ORCA

Dollar 
General

Aerni 
Variance 
710 SE 3rd

Zoning Code 
Amendmts No   Charge  Total

 Work Activities Miles

Land Use Applications

12/29/2016 1:30 1:40 0.10         0.10            0.10            Site visit to look at existing site conditions, street conditions and locate storm sewer.

12/29/2016 2:50 4:00 1.10         1.00            0.10           1.10            2016-13 Staff Report - Spring Aerni Variance on SE Third Ave; Email to City for 
Russ and Stacie comments on utility requirements.

12/30/2016 9:55 10:15 0.25          0.25            0.25            2016-09 Code Amendments B&B - Respond to Roel's email re: allowed use in CC 
zone and standards for the B&B use.

-              

             -    

    28.05            -          1.50        8.65         7.50            -              -            3.40          1.50         5.50        28.05       57 

       Hours  Rate  Total 

22.55 70 1,578.50       
57                  0.55 31.35          

1,609.85     
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