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MILL CITY PLANNING COMMISSION 

Meeting of December 19, 2017  

 

 

Planning Commission members present: Chair Ann Carey, Dennis Chamberlin, Frances Villwock, 

David Leach, Marge Henning, Woody Koenig and Grant Peterson.    

 

Staff in attendance: Planning Advisor David Kinney.     

 

City Council Representatives:  Scott Baughman.  

Agency Representatives:  None.  

Citizens: Scott Baughman, Applicant, (270 SE Whitten); Penny Keen (324 SE Ivy Street).  

 

The meeting was called to order at 6:30 p.m.  Chair Ann Carey led the pledge of allegiance.   

 

APPROVAL OF MINUTES:  Fran Villwock moved, seconded by Woody Koenig, to approve 

the minutes of December 15, 2017 as amended.  The motion carried unanimously (6:0:1), Marg 

Henning abstained from voting on the motion. 

 

PUBLIC COMMENT:   None. 

 

PUBLIC HEARINGS:  File No. 2017-05 

   Proposal: Land Use Action on North Santiam River  

   Applicants: Scott Baughman 

   Location: 270 SE Whitten Rd. 

   Assessor’s Map: 9S3E29CC, Tax Lots 01200  

 

Chair Ann Carey opened the public hearing at 6:31 p.m. and read through the public hearing 

procedures.  Mrs. Carey under the Mill City Zoning Code Section 17.44.120, a property owner must 

obtain a site plan approval for any new structure or land use on property adjacent to the North 

Santiam River.  This requirement applies to the pool, patio and grading changes on the site. 

 

Mr. Kinney indicated the Planning Commission members conducted a site visit on Monday, 

December 18, 2017.  Commissioners Koenig and Peterson did not attend the site visit.  Chair Ann 

Carey asked the Planning Commission members if they had any conflicts of interest or bias toward 

this application that would make him impartial to this application since he is a neighbor of the 

applicant.  There were no declarations. 

 

APPLICANT’S PRESENTATION:  Scott Baughman, 270 SE Whitten Rd., Mill City. 

 

Mr. Baughman briefly reviewed the work he has done on the property.  He has excavated an area 

behind the home in the back yard overlooking the river and installed two sections of 4’ high block 

retaining walls.   He has installed an in-ground fiberglass pool and extended a paver-stone patio 

around the new pool.  He discussed the extent of the excavation in the backyard area.  Mr. 

Baughman testified that he originally did not believe he needed a permit for the work, that the pre-

fab pool is similar to a hot tub.  He stated that he has spoken with Suzanne Larson, Linn County 
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Building Official, and acknowledges an in-ground pool requires structural and electrical permits.  

He stated that he has not completed work pending completion of this land use action and then filing 

for building/electrical permits.  The specialty building code requires permits for an in-ground pool.  

He noted the pool specialty code allows for either a secure cover or a fence around a pool; he intends 

to install a secure cover that complies with the building code requirements.  

 

Mr. Baughman stated that he did not agree with some of the information in the staff report, 

particularly the facts stated on page 8 and the staff conclusions about the work done within the 

riparian area. 

 

 Mr. Baughman provided information on the prior conditions on the site.  He circulated pictures 

from the riparian buffer assessment showing the property prior to his subdivision development and 

pictures from when his home was under construction in 2005.  He offered to provide the City with 

a copy of the riparian buffer assessment completed with the subdivision.  [Note: The City’s copy with 

clear pictures was destroyed in the 2010 city hall fire.] 

 

 Mr. Baughman stated the prior owner, Noise Whitten, had used the site for industrial uses.  There 

were multiple buildings, a large shop and open storage facility, two homes and a storage yard on 

the site.  The storage yard and parking area extended to the top of the steep slope where Mr. 

Baughman’s back yard at 270 SE Whitten Rd. is now located.  Mr. Baughman testified there was 

no vegetation or ground cover in this area.   

 

 Mr. Baughman explained that the area he excavated in his back yard had been filled in the past.  

He speculated that the area had been filled when the City sewer project was completed in the 

1990’s.  In the past year Mr. Baughman removed large chunks of asphalt paving during his 

excavation of the site.  

 

 Mr. Baughman stated there are no large trees on the slope down to the river (next to his home site) 

to provide shade to the river.  He noted that water temperatures in the North Santiam River are 

lower than they were historically were.  Water discharged from the Detroit Dam is colder because 

it comes from the bottom of the dam.  

 

 Mr. Baughman stated that he intends to replant the back yard between the retaining walls with a 

new lawn.  In the area east of the retaining wall at the top of the slope, he intends to reseed/replant 

the disturbed area.  Mr. Baughman informed the Planning Commission he has retained a certified 

erosion control consultant to recommend and complete reseeding at the top of the bank and along 

the top edge of the slope/excavation area east of his retaining wall.  

 

 Planning Commission David Leach stated this he had managed forest service crews responsible 

for erosion control/replanting.  He recommended Mr. Baughman use woody plant materials, such 

as salal or Oregon grape, to help stabilize the soils.  In response to a question from Mr. Baughman, 

David Leach noted that these types of plants can be planted and establish roots in pockets of soil 

on the slope, even if the slope is a rocky area.  

 

STAFF REPORT:  Mr. Kinney gave a brief staff report and noted the applicant did not obtain 

permits from the City prior to beginning work on the project.  The zoning code requires site plan 
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approval from the Planning Commission for any new structure or use on property adjacent to the 

N. Santiam River. He explained a 30’ riparian easement along the N. Santiam River was created 

for the northern three lots in the Whitten Addition subdivision, but not for the lot at 270 SE Whitten 

Rd.  He referred to the riparian assessment recommendation #2 for any work at the top of the steep 

slope behind 270 SE Whitten Rd.  The riparian area behind this home includes the steep slope down 

to the river.  The top of the slope is more than 30’ from the high-water mark of the river. 

 

He recommended the Planning Commission approve the site plan subject to several conditions of 

approval: 

 
1. EXPIRATION DATE:  

The site plan for the swimming pool and patio at 270 SE Whitten Rd. is hereby approved. The 
approval will expire on December 31, 2018 at 4:00 p.m. if the applicant does not file applications 
for building and electrical permits and complete the riparian slope plant restoration. 

2. RIPARIAN PLANTING REQUIREMENTS:    

In order to maintain, enhance and protect existing fish and wildlife habitat along the river the 
applicant and future property owners will preserve the riparian area described in Riparian 
Assessment Report for the Whitten Subdivision.1   

a. An environmental consultant will prepare and submit to the City Recorder a plan to replant 
the disturbed area of the slope, behind 270 SE Whitten Rd., with native vegetation (trees and 
shrubs) for review and approval by the City.    

b. The property owners will replant the slope, in accordance with the consultant’s 
recommendations, by July 1, 2018. 

c. This does not restrict the property owner’s ability to continuously maintain riparian 
vegetation, including but not limited to, removal of dead or hazardous trees or limbs, removal 
of noxious vegetation, or replanting the riparian area and slope with native plants.   

3. BUILDING PERMITS AND ELECTRICAL PERMITS:    

The property owner will obtain building permits and electrical permits for the in-ground pool and 
comply with Appendix G of the Oregon Residential Specialty Codes. The in-ground pool and patio 
area must comply with all code and safety requirements, including electrical grounding and 
barriers/fencing around the pool area.  If required by the Linn County Building Department, the 
applicant will also obtain permits for the retaining walls on the site and/or submit a geotechnical 
report with the building permit application(s). 

   

PROPONENT’S TESTIMONY:  None. 

 

OPPONENT’S TESTIMONY:  None. 

 

GENERAL TESTIMONY:  None. 

 

                                                 
1 Riparian Buffer Assessment (Whitten Addition Subdivision) prepared for Scott Baughman Construction dated August 12, 2004 
by Environmental Technology Consultants, Vancouver, WA, p. 5. 
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QUESTIONS OF CLARIFICATION FROM PLANNING COMMISSION:   

 

Planning Commission members asked a series of questions related to the proposal: 

 

Marge Henning inquired why the applicant had not obtained a permit prior to beginning work, 

questioned how the staff and Planning Commission respond to questions about city officials not 

complying with code requirements and noted that the Planning Commission needs to avoid 

problems in the future.  Mr. Baughman responded that he did not originally believe he was required 

to have a permit for the pool and as the city’s building commissioner he needs to set a high standard 

and comply with code requirements.  He did note the City has previously allowed another deck to 

be installed with the riparian area along the North Santiam River without a permit.  Commissioner 

Carey noted a previous city administrator had allowed this and that decision was in error. 

 

Fran Villwock and Marge Henning inquired about the grading and retaining wall requirements.  Mr. 

Kinney responded the Linn County Building Official will need to inspect the site and determine if 

a grading/structure permit is required under the building code.  Mr. Kinney stated this item is 

addressed in recommended Condition #3.  

 

Fran Villwock asking about fencing requirements for the pool.  Mr. Baughman answered that the 

building code allows for either a secure cover or fencing around the pool area; he intends to install 

a secure cover that complies with the specialty code requirements. 

 

Grant Peterson asked about electrical permits and grounding for the pool.  Mr. Baughman stated 

that there are no metal components or railings in the pool.  Mr. Peterson asked if there is lighting; 

Mr. Baughman responded there is low-energy LED lighting in the pool.  After discussion, Mr. 

Baughman stated he took pictures during the pool installation and can provide these to the inspector.  

He stated he can remove some of the pavers if the electrical inspector needs to visually inspect the 

lighting wiring to verify it complies with grounding requirements in the code.   

 

Woody Koenig stated Mr. Baughman’s insurance company will likely require verification of code 

compliance for the cover/fencing and electrical installation.  

 

Ann Carey expressed concern with the stabilization of the bank.  She asked what if bank fails, does 

the City have liability for approval if there is a bank failure.   Mr. Kinney responded that he has 

been aware of city liability when city storm sewers or other public facilities contribute to erosion, 

but did not know the answer for a city-approved private development.  The Building Official will 

be asked to look at the grading and retaining walls to determine if an excavation/grading permit is 

required for the work that has been completed.   

 

APPLICANT’S SUMMARY:   Mr. Baughman summarized his request, acknowledged the need 

to obtain the required building and electrical permits for the pool, and asked if the findings and 

conditions of approval will reflect the information that he provided during the public hearing and 

the Planning Commission discussion.   He stated that he intends to work with his erosion control 

consultant to replant the disturbed area at the top of the slope but disagrees with the City including 

the replanting as a required condition of approval.  
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STAFF SUMMARY:  Mr. Kinney stated that he had been taking notes during the discussion and 

will modify the staff report and the conditions of approval to reflect the applicant’s testimony and 

planning commission discussion.  Modifications were made to recommended conditions #2 and #3.     

 

The recommended conditions of approval (1) require obtaining permits within one year, (2) 

submitting a planting plan for the disturbed area and (3) obtaining building and electrical permits 

and/or a grading/retaining wall permits from the Linn County Building Official. 

 

Mr. Kinney noted the City will request Linn County Building Official Suzanne Larson to do a site 

visit with Mr. Baughman to identify the permit requirements.  Ms. Larson will be asked to contact 

Mr. Baughman directly to set up a site visit to review the permit requirements. 

 

CLOSE OF PUBLIC HEARING:  Chair Carey closed the hearing at 9:35 a.m. 

 

PLANNING COMMISSION DELIBERATION: 

 

Commissioner Ann Carey asked how the staff will ensure that the Linn County Building Official is 

notified of the decision and the City will verify the applicant has complied with the conditions of 

approval.   Mr. Kinney responded that Linn County has inspection records and will complete a final 

inspection for any permits issues.    

 

Mr. Kinney asked Mr. Baughman to notify the City when the planting work is completed so he can 

complete an inspection.  Mr. Kinney stated that he will complete the inspection and issue a notice 

of completion and include the completion notice in the City file.  Mr. Baughman agreed that he will 

notify the City and request Mr. Kinney do a site visit when the planting is completed. 

 

Dennis Chamberlin moved, seconded by Woody Koenig to approve the application of Scott 

Baughman for File No. 2017-07, to direct the staff to modify the findings of fact and conclusions 

in the staff report to reflect the applicant’s testimony and planning commission deliberations, 

and approve the modified conditions of approval.  The motion carried, (7:0). 

 

Mr. Baughman asked if the Planning Commission understood the conditions of approval. The 

Commission members responded the conditions are listed at the end of the staff report. 

 

Mr. Kinney said that there is a fifteen-day appeal period.  The City Council will be notified of the 

Planning Commission decision and the decision will be placed on the Council agenda for 

ratification on January 9, 2018. 

 

PRESENTATIONS:  None. 

 

OLD BUSINESS:  None. 

NEW BUSINESS:     
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Alley Vacation Proposal – SE Juniper & SE Ivy Street.    The City has received a request from 

Penny Keen, 324 SE Ivy Street, to have the City initiate vacation proceedings for the 12’ alley in 

the block of Shaw’s Addition to Mill City between SE 3rd-SE 4th and SE Juniper & SE Ivy Street.   

Ms. Keen attended the meeting and stated she would like to see the alley vacated, but is not sure 

if all the adjacent property owners will agree. 

The 12’ alley was created when Shaw’s Addition to Mill City was platted in 1911.  There has been 

some confusion if the alley has/has not been vacated.  Mr. Kinney stated he has reviewed the city’s 

ordinances and found no evidence the alley has been vacated.   If it is vacated, then 6’ of the alley 

will be transferred to property owners on the north and 6’ to property owners on the south. 

Mr. Kinney explained alley vacation proceedings can be initiated either by: 

(1) Petition filed by 2/3rd of the affected property owners near an alley, or 

(2) By Resolution of the City Council. 

In Mill City, the Planning Commission usually reviews a proposal to vacate an alley, determines 

if there are existing utilities in the alley, if the alley is used for access by adjacent property owners 

or if the alley will be needed in the future by the City, private utilities or for access.  

Mr. Kinney stated that there are no city utilities in the alley and it is not used for access to any of 

the homes which back up to the alley.  Ms. Keen stated residents of one home facing 4th Street 

park vehicles in the alley area.  City staff is not aware of any private utilities in the alley.  If the 

Planning Commission is interested in proceeding, the staff will send out a notice to all utilities and 

the fire district asking if there are any objections or concerns if the City vacates this alley. 

The Planning Commission discussed the alley, adjacent alleys to the west, affected neighbors and 

the vacation procedures.  Mr. Kinney responded to a question from Councilor Baughman about 

costs.  If the council initiates an alley vacation procedure, in the past the City has required the 

affected property owner(s) to provide a deposit to the City to cover staff time, mailings, legal 

descriptions, ordinance preparation and recording of documents in the County Deed Records.   

Fran Villwock moved, seconded by Woody Koenig, to recommend the City Council initiate the 

alley vacation proceedings for the 12’ alley between SE 3rd & SE 4th and SE Juniper and SE Ivy 

Streets.  Motion carried unanimously (7:0). 

Mr. Kinney stated the staff will send out a notice to all utilities and the fire district asking for 

comments before presenting the issue to the City Council.  

BUSINESS FROM THE PLANNING COMMISSION: None. 

OTHER BUSINESS:     NONE. 

The meeting was adjourned at 7:42 p.m. 

Prepared by: 

David Kinney, Planning Consultant 

 
Minutes approved by the Planning Commission on the 16th day of February 2018. 


