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MILL CITY PLANNING COMMISSION 
Meeting of December 15, 2015 

 
 
Planning Commission members present:  Chair Gay Stuntzner, Vice-Chair Ann Carey, Dennis 
Chamberlin, Marge Henning, David Leach and Frances Villwock.   Tony Trout was absent.    
 
Staff in attendance: Planning Advisor David Kinney.     

City Council Representatives: None.   

Community members present:  None. 

 
The meeting was called to order at 6:30 p.m. and Chairperson Stuntzner led the pledge of allegiance. 
 
APPROVAL OF MINUTES:  
 
Fran Villwock, seconded by Marge Henning, to approve the minutes of November 17, 2015 and 
November 30, 2015 as presented.  The motion carried unanimously (6-0). 
 
CITIZEN COMMENTS: None. 

PRESENTATIONS:  None. 

PUBLIC HEARINGS:  None. 

OLD BUSINESS: 

Zoning Code Amendment:  Time, Manner & Place Restrictions  
 
David Kinney reported the City Council held a public hearing on December 8, 2015 to consider the 
Planning Commission recommendation.  The Council heard two persons testify in favor of the proposal 
and no persons testified against it.  After the public hearing, the City Council inquired about the 
recommendation in the proposed ordinance that states no marijuana facility may be located closer than a 
1000’ distance from schools, 1000’ distance from Kimmel Park and a 500’ distance from Hammond and 
Mill City Falls Parks and 500’ from the Oregon Connections Academy building on Hwy 22.  The 1000’ 
distance for schools is set by state law.  The other distances are set under the City’s home rule authority 
to establish a zoning standard.  Mr. Kinney explained that this to ensure the city did not adopt regulations 
that could be interpreted as being an “exclusionary” zoning requirement.  At the conclusion of the 
council’s deliberation they approved the proposal and read the ordinance for a first time by title only.  The 
second reading of the ordinance will be considered by the Council on December 22, 2015. 
 
Dangerous and Derelict Building Ordinance  
 
Mr. Kinney reported he met with Angie Thompson of the Linn County Building department on 
November 18, 2015 to review the DRAFT dangerous and derelict building ordinance.   She has referred 
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the ordinance to Planning Director Robert Wheeldon and Building Official Suzanne Larson, who hope 
to have their review completed by December 20th with written comment back to the City.   
 
On December 8th Mr. Kinney met with City Attorney Jim McGehee, Stacie Cook and Sgt. Greg Klein at 
City Hall to discuss general code enforcement.  After that discussion, we made a few changes to the 
enforcement process that will require a couple modifications to the Dangerous Building and Derelict 
Building ordinance.  No action was taken by the Planning Commission.  A final review of the DRAFT 
ordinance is scheduled for the January 19, 2016 meeting.  
 
Illegal Burning Ordinance.   
 
The City Council has requested the Planning Commission research, coordinate with the Mill City Fire 
District and State Fire Marshal’s office and provide a recommendation on an ordinance related to illegal 
burning activities in the city.   
 
Mr. Kinney presented a DRAFT illegal burning ordinance amending Chapter 9.32 of the City Code.  
Planning Commissioners Fran Villwock and Marge Henning met with Fire Chief Leland Ohrt in October 
to discuss specific concerns of the Fire District. A written copy of the Fire Chief’s most recent 
recommendations were included in the Planning Commission packet.   Mr. Kinney stated that Chief Ohrt 
has reviewed the DRAFT ordinance and that he met with City Attorney Jim McGehee and Sgt. Greg Klein 
of the Linn County Sheriff’s office to discuss the enforcement process. 
 
The Commission quickly reviewed the recommended steps for handling illegal burn complaints: 

 
1. Complaint received by the City or Fire Department. 
 
2. Investigation by Fire Chief or fire department volunteer. 
 
3.  If not resolved, the Fire Chief or volunteer will prepare an “Incident Report” and take digital 

pictures of the violation.   This report will be turned in to Kim/Stacie at City Hall. 
 
4. The Fire Chief’s report will be forwarded to the City Attorney Jim McGehee to decide whether 

or not to issue a “Complaint” for the violation.   
 * If yes, the Sheriff’s office will deliver a citation and summons to appear in Municipal Court. 
 * If the City Attorney determines there is not enough basis to issue a citation, then he will send 

a written response to the City & Fire Chief explaining why. 
 

5. If a citation is issued, the violator will be cited to appear in Municipal Court.  After 
arraignment and/or trial, the judge may find the person guilty or not guilty.  If guilty, the judge 
may impose a sentence:  fine, jail time or suspended sentence. 

 
Commission member agreed it is imperative the fire department be a partner in responding to complaint, 
providing the incident report and talking to members of the public.  At the November 17th meeting Chief 
Ohrt had stated they would be willing to respond to complaints.   In an instance where personal safety is 
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a concern, Sgt. Klein has stated his sheriff deputies can accompany fire department staff.  In most cases, 
the fire chief should be able to handle complaints on his own. 
 
The Planning Commission reviewed the DRAFT ordinance and had several recommended changes: 
 

• 9.32.010 Open Burning Prohibited.   The Planning Commission suggested reference DEQ’s 
rules and requirements for open burning and what materials may be burned in an open 
recreational burn.   They also requested a footnote be added to reference other sections of the 
City’s nuisance code which prohibit the accumulation of garbage, refuse, junk and debris.    

 
• 9.32.020 

o Subsection 3:   Added clause to provide a 10’ non-combustible area around any burn pile. 
o Subsection 4: Modified language to clarify that a residential open burn must be attended at 

all times and be extinguished before a person attending the fire leaves the area. 
 

• 9.32.040 
o Requested the City Attorney to consider language that would require a minimum bail 

schedule: 
� 1st offense  $100 
� 2nd offense  $200 
� 3rd offense  $300 

 
At the conclusion of the discussion, the Planning Commission recommended several other items be 
completed before it makes a recommendation to the City Council: 
 
Supplemental Information: 

• Develop an informational handout to be used by city staff and fire department staff. 

• Prepare a memorandum of understanding in letter form that describes the investigation and 
enforcement steps and roles of the fire department staff, city staff and city attorney.  

• Suggest the Fire Department hold an informational meeting with the public before the City 
adopts the ordinance. 

Commissioners Henning and Villwock agreed to meet with Fire Chief Leland Ohrt to review the modified 
ordinance, enforcement process and public relations recommendations prior to the January 19, 2016 
meeting. 
 
Mill City Comprehensive Plan Update – Housing Chapter 
 
Mr. Kinney explained he has not had time to modify the DRAFT Chapter 10 – Housing since the 
November 30th workshop.  He will complete revisions and distribute the revised Chapter to Planning 
Commissioners in early January 2016. 
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NEW BUSINESS: 
 
Oregon Main Street Program Funding Opportunity 
 
The Planning Commission packet included on Oregon’s Main Street Program and a funding opportunity 
for 2016 and 2017.  Mr. Kinney explained that in April 2015 Allison McKenzie, GROW EDC, expressed 
interest in pursuing this program to serve all of the North Santiam communities from Lyons to Detroit.  
The Commission briefly discussed the National Trust for Historic Preservation’s Main Street approach to 
community economic development.  Questions arose about whether or not this would be an appropriate 
approach for Mill City because it does not have a traditional downtown or main street business area.    
Commissioner Carey asked how a Main Street program would fit with the Façade grant recently approved 
for the City.  
 
Chair Gay Stuntzner requested Mr. Kinney invite Ms. McKenzie to attend an upcoming Planning 
Commission meeting to discuss the current GROW-EDC activities.  If she is able to attend, the 
Commission agreed to invite city councilors and the Mayor to attend.  
 
 
OTHER BUSINESS: 
 
DLCD Technical Assistance Grant Application:   
 
Mr. Kinney announced Mill City was not selected to receive a technical assistance grant from DLCD for 
pay for Chapter 11–Public Facilities and Chapter 12- Transportation of the Mill City Comprehensive 
Plan update.  In response to a question, Mr. Kinney stated there were $1.5-$2.0 million in grant requests 
and only $500,000 in grants awarded.  In Linn County, the City of Sweet Home received a grant award 
to complete an Economic Analysis. 
 
The Commission briefly discussed the status the Mill City Comprehensive Plan Update – Part 2.  The 
following chapters are underway or complete: 
 
 Chapter 7: Historic Resources Partially complete – Frances Thomas assisting 

 Chapter 8: Parks & Open Space  Not started 

 Chapter 10: Housing   90% complete 

 Chapter 13: Energy Conservation Completed. 

 Chapter 14: Urbanization  Not started 

 
The Commission expressed hope that they could continue working on these updates even though the 
DLCD TA Grant was not approved. 
 
Ordinance 342 – Annexation of Property at the east end of SE Fairview Street east of Remine Rd.   
 
In December 2006, the City adopted Ordinance 342 amending the City’s Comprehensive Plan and 
Zoning Ordinance and annexing the property to the east of the Sewer Plant on SE Remine Road for a 
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new subdivision.  Due to the economic downturn the subdivision was not completed.  The City’s 
comprehensive plan maps and zoning maps designate and zone these properties for residential use. 
 
The Oregon Department of Revenue notified the City in 2007 that the annexation map and legal 
description did not meet state requirements and the annexation of the property to the City was not 
approved by the Department of Revenue.  A new map and legal description is needed, but was not 
finalized or submitted to DOR.  Mr. Kinney has reviewed the file and will ask Surveyor John Newberg 
to review the most recent legal description and map.  A re-adoption ordinance would be appropriate.   
Mr. Kinney will provide a report to the Commission at the next meeting.  
 
 
INFORMATIONAL ITEMS. 
 
City Recorder Report.   The City Recorder’s written report was distributed to the Planning Commission.   
 
Status of Approved Land Use Applications, Prospective Applications and Coordination with ODOT.  Mr. 
Kinney informed the Commission that the architect for the Oregon Connection Academy has submitted 
building plan for county review, but that engineering plans have not been submitted to the City Engineer 
for review.  Mr. Kinney will be meeting with a land use consultant to discuss a potential application for a 
UGB land swap.  No other projects are pending at this time.  
 
The Planning Commission member expressed concern about drainage at the new mini-storage units.  Mr. 
Kinney responded that the drainage plan was designed by the applicant’s engineer.  Site improvement for 
Phase 1 were completed, but the engineer has not signed off on the installation of the improvements for 
the 2nd and 3rd buildings.   Mr. Kinney reminded the Commission that the city’s code does not require a 
paved parking area and entry drives for commercial uses if under 10 parking spaces are required.  After 
discussion, Chair Stuntzner asked that the parking requirements for the CH zone be reviewed at an 
upcoming meeting.   
 
756 NW Santiam Boulevard – Code Enforcement:  Commissioner Carey expressed dismay that the City 
has not initiated actions to enforce the city’s nuisance code, vehicle parking and RV parking requirement 
for the property at 756 NW Santiam Boulevard.  She explained the property is an eyesore and vehicles 
stored there do not comply with the city code.  Commissioner Carey requested the Planning Commission 
review the parking location and vehicle storage requirements within the CH Zone, when they look at the 
parking requirement in the CH Zone.   Mr. Kinney said he would provide an email report to the Planning 
Commission after talking with City staff. 
 
 
FURTHER BUSINESS FROM THE PLANNING COMMISSION:   
 
There was no further business to consider.  The next regular meeting of the Planning Commission is 
scheduled for January 19, 2016 at 6:30 p.m.   
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The meeting was adjourned at 8:16 p.m. 
 
Prepared by: 
 

 
_____________________________________________ 
David W. Kinney, Planning Advisor and  
Stacie Cook, MMC, City Recorder/Planning Secretary 
 
 
Minutes approved on January 19, 2016 by the Mill City Planning Commission  
 
 


