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MILL CITY PLANNING COMMISSION 

Meeting of November 17, 2015 

 

Planning Commission members present:  Chair Gay Stuntzner, Vice-Chair Ann Carey, Dennis 

Chamberlin, David Leach, Tony Trout and Frances Villwock.   Marge Henning was not present.    

 

Staff in attendance: Planning Advisor David Kinney.     

City Council Representatives: None.   

Community members present:  SOB Committee members John Godfrey, Dave Forward, Dorothy Keasey, 

Sue Chamberlin, Roel Lundquist and Frances Thomas. 

 

The meeting was called to order at 6:30 p.m. and Chairperson Stuntzner led the pledge of allegiance. 

 

APPROVAL OF MINUTES:  
 

Tony Trout moved, seconded by Fran Villwock, to approve the minutes of October 22, 2015 as 

presented.  The motion carried unanimously (6-0). 

 

CITIZEN COMMENTS: None. 

 

PRESENTATIONS:   
 

Illegal Burning Ordinance:  The City Council has requested the Planning Commission research, 

coordinate with the Mill City Fire District and State Fire Marshal’s office and provide a recommendation 

on an ordinance related to illegal burning activities in the city.  The City Council would like an ordinance 

adopted Spring 2016.   

 

Planning Commissioners Fran Villwock and Marge Henning met with Fire Chief Leland Ohrt in October 

to discuss specific concerns of the Fire District.  Commissioner Villwock stated a written copy of the Fire 

Chiefs concerns and suggestions are included in the Planning Commission packet. 

 

Chair Gay Stuntzner welcomed Chief Ohrt to the meeting.   He explained that the Oregon Department of 

Environmental Quality, Oregon Department of Forestry and the Oregon Department of Agricultural 

regulate different types of burning activities in the state.  However, they rarely provide a prompt response 

to illegal backyard burning activities in small communities.   

 

Chief Ohrt explained the Mill City Rural Fire Protection District does not have any effective local 

enforcement tools to cite violators.   He proposes that the City adopt nuisance regulations that will prohibit 

illegal burning within the City of Mill City and enable the City/LCSO to issue citations into Municipal 

Court.  His primary concern is illegal backyard burning where residents burn after the burn season is ended 

in June, do not follow safe burning practices or burn materials other than yard debris.   He explained that 

Fire District receives 2 or more complaints per week during the early summer.    

 

Chief Ohrt explained that the Fire District does not have any regulatory authority to issue citations to 

offenders.  They provide information to residents and can complete a burn complaint form and file it with 
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DEQ for investigation.  He indicated DEQ’s response time is slow.  Chief Ohrt stated he is aware of only 

one citation issued and fine imposed by DEQ for illegal burning in the City over the past 30 years.  In that 

case the offender was a repeat offender (8-10 times) and the person received a citation of $876. 

 

If a backyard burn would get away and require a Fire District response to put it out, then the State Fire 

Marshal’s office will be notified and would get involved.  

 

Chief Ohrt proposes the city adopt illegal burning regulations that will apply inside the city limits of Mill 

City.  Violations would include burning out of season, burning on days that are not burn days or the 

burning of illegal materials.  He explained that if the Fire District passes an ordinance, then the district 

will have to pay legal and administration costs to enforce the ordinance.  Since the City has a municipal 

court in place and law enforcement provided by the Sheriff’s office, he requested a city ordinance and 

enforcement process.   He stated that he proposes the ordinance include a written warning as a first offense 

with repeat offenders subject to a fine if convicted.  

 

Commissioner Ann Carey asked Chief Ohrt to discuss the investigation and enforcement process if a 

complaint is received.  Chief Ohrt responded that the LCSO deputies would investigate and could issue a 

citation to appear in the municipal court.  Mr. Kinney noted that an illegal burn may be a low priority call 

for the LCSO and asked if the Fire District would be willing to respond to a complaint, take pictures and 

prepare a report, similar to the one they fill out for DEQ.  Deputies could respond to the call at a later time 

and proceed from there. Chief Ohrt responded this could be done and he will look at revising the DEQ 

referral form.  

 

Commissioner Villwock asked if the Fire District responds to every illegal burn call now. Chief Ohrt said 

they do not respond to every burn complaint, but when they do respond he provides information to 

property owners, checks the smoke direction and impact on neighbors and looks at whether the burn pile 

is a safe burn area, such as making sure the burn pile is not near overhanging trees.   

 

Chief Ohrt explained the Fire District does not require a backyard burning permit.  Residents call the burn 

advisory line to determine if it is a burn day and what hours burning is allowed.  Some years, the Fire 

District receives many complaints, while in other years they receive only a few.   He explained some 

complaints are generated because of a neighbor dispute. 

 

Chief Ohrt briefly commented on his written proposal for burn regulations in the City.  They would be 

part of the City’s nuisance code.  Due to small lots inside the city, the proposed 20’ distance from a 

property line may be too far.   He noted a 10’ x 10’ burn pile would be fine.  He also suggested the City 

look at the proposed regulations for recreational camp fires or backyard pit fires. If the City adopts illegal 

burning regulations, they will not supersede DEQ, ODF or Agriculture regulations.    

 

The Commission thanked Chief Ohrt for attending the meeting.  Next steps will be to talk to Sgt. Klein at 

the Linn County Sheriff’s Office to discuss how deputies will to respond to calls, work cooperatively with 

the Fire District on investigations and enforce illegal burning regulations inside the City.  The Commission 

will also get some sample ordinances adopted by other cities.  Chief Ohrt will provide a sample report 

form to the City.  
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Save Our Bridge Presentation:  Save Our Bridge (SOB) committee members presented their plans for the 

rehabilitation and restoration of the 1919 Phoenix Truss railroad bridge which spans the North Santiam 

River in Mill City.  The bridge is currently used as a pedestrian bridge over the river and provides an 

overlook to the Mill City falls and the North Santiam River.  

 

The SOB committee provided a visual presentation and discussed options for the proposed 

renovations/restoration of the bridge and the on-going fund raising effort to raise a total 0f $400,000 to 

restore the bridge.  The SOB’s have committed to raise $200,000.  Their goal is to complete fundraising 

by the end of 2016. 

 

Dorothy Keasey, Roel Lundquist and David Leach explained the SOB proposal was developed after the 

Ausland Group completed an assessment of the condition of the bridge in 2014.  They are hoping to do a 

rehabilitation of the bridge that matches the historic appearance of the bridge, meets building and safety 

code requirements and serves as an attractive, usable pedestrian trail.  The SOB group is looking at several 

options to rehabilitate several elements of the bridge: 

 

(1) Structural repairs.   As recommended in the report. 

(2) Deck Replacement.  Several design options are under consideration to replace the existing 

decking with either all plank decking or a mix of planks and metal grating along the edges.  The 

committee presented a graphic presentation of the Bridge that showed the use of alternating 

black, brown and gray stained deck materials to mimic the appearance of railroad tracks and ties 

crossing the bridge.  Decking needs to be bicycle and pedestrian friendly.    

(3) Steel Grating.  1’ to 2’ wide anti-skid grates are being considered for the edge of the deck next 

to the side railings.  Grates would provide an open view to the river, be similar to the original 

decking design and simplify cleaning of leaves, snow and ice that may accumulate on the bridge 

deck.  The Committee showed several historic photos of the bridge with different styles of deck 

and railings; grating on the deck is historically accurate. 

(4) Side Railings.  New side railings are proposed.  The current railing is a 42” high wood railing.  

The height of the railing may be 42”, 48” or 54”.  ODOT recommends a 54” height.   Various 

options for railing materials are under consideration:  (a) metal mesh railings with vertical posts 

and a top metal rail, (b) side boards with a top rail similar to the existing railings, (c) combination 

of mesh, boards and top railing.  The mesh railing may limit graffiti, be safe for small children 

and be easier to maintain.  Wood railings are subject to warping and graffiti.  The new railing 

must comply with safety regulations and building codes.   

(5) Water Line and Benches.  In 2004, the City installed a 12” ductile iron water line across the 

bridge and placed a wooden bench over the water line to provide seating for pedestrians.  Several 

options are being considered:  (a) leave the water line exposed, (b) cover the water line and 

replace the existing benches or (c) leave the water line exposed and add new benches. 

(6) Lighting:  Pendant lighting hanging from the cross-beams above the trail would be historically 

accurate for a bridge constructed in the 1920s. A shepard’s hook design is another option.   

Wiring for Christmas lighting has not been looked at.  The SOB committee will look to a lighting 

professional to provide recommendations. 
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The SOB committee will make a community presentation on December 8, 2015 prior to the City Council 

meeting.  The engineer’s estimate for construction is $400,000. The SOB’s have committed to raise 

$200K, but actual costs may be higher.  They have raised approximately $80,000 but active fundraising 

has not started. Linda Harrington is leading the fundraising effort.   Completion of the main bridge 

supports and decking will be a priority.  Other items may need to wait if funds are not available. 

 

The restoration of the bridge is a “Centennial Project”.  The goal is to complete all work by 2019 and 

celebrate the 100th anniversary of the bridges original construction.   

 

PUBLIC HEARING:   

 

Land Use File 2015-06 Mill City Zoning Code Amendments. 

    Time, Manner and Place Restrictions for Marijuana Facilities 

 

The Planning Commission has proposed that the City adopt time, manner and place restrictions to regulate 

marijuana facilities.   Chairperson Stuntzner opened the public hearing at 7:50 p.m. 

 

Declaration of Conflicts of Interest:  Gay Stuntzner asked if any commission members wished to declare 

a conflict of interest.  All commissioners present indicated they did not have any conflict of interest. 

 

Staff Report:  Mr. Kinney presented the staff report.  He explained the Planning Commission proposes to 

adopt time, manner and place restrictions to regulate marijuana facilities in Mill City.  The proposal will 

amend Chapter 17.24 of the Mill City Zoning Code to add definitions for marijuana facilities, allow 

marijuana facilities as a conditional use in the CH Highway Commercial zone and establish time, manner 

and location requirements for marijuana business facilities.   

 

The proposal also includes a minor technical amendment to Section 17.24.020 and 17.24.030 that will 

allow replacement of an existing business without requiring a site plan review, if the new business does 

not meet threshold traffic volume or access requirements. 

 

Marijuana facilities are not currently permitted in the City, pending a voter decision on a local ballot 

measure at the November 2016 general election.  The proposed code amendments will apply if voters 

allow marijuana facilities at that election.     

 

Proponents Testimony:  No persons testified. 

 

Opponents Testimony:   No persons testified. 

 

General Testimony:  No persons testified. 

 

Questions of Clarification:  Mr. Kinney explained the proposed regulations will prohibit a marijuana 

facility from locating within 1,000 feet of a public school property, 1,000 feet from Kimmel Park, 500’ 

from Hammond Park, 500’ from Mill City Falls Park and 500’ feet from the Oregon Connections 

Academy property at 833 NW Santiam Boulevard.  The 1,000’ distance from the boundary of the school 

properties complies with state law. The establishment of a distance requirement from a city park or ORCA 
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facility would be covered under the City’s home rule authority to adopt local regulations. He displayed 

maps showing the location of the schools and parks and the commercial properties that would be available 

for the location of marijuana facilities.  The Commission was asked to discuss the maps and whether or 

not they concurred with them.  Commissioners asked questions to clarify the distances from the Mill City 

Falls Park, Hammond Park and ORCA properties.  

 

Close of Hearing:  Chair Stuntzner closed the public hearing at 8:10 p.m. 

 

Deliberation:  The Planning Commission deliberated on the proposal and discussed the distances from 

schools, parks and ORCA facility.  They concurred with the distance requirements for the local parks and 

the ORCA sites should be included as shown on the proposed maps.  Commissioner Villwock asked about 

the proposed operating hour requirements.  The proposal includes operating hours between 9:00 a.m. and 

7:00 p.m.   Commissioner Carey inquired about the proposed odor requirements and how a “reasonable 

person” standard would be applied.  Mr. Kinney responded that the City would look to the Oregon Health 

Division, OLCC or LCSO to apply this standard for an operating marijuana facility.  She also asked about 

what are the requirements for the disposal of garbage/refuse from a marijuana facility.   Ann Carey stated 

there were a couple of minor typographical errors which should be fixed before the proposal is considered 

by the City Council. 

 

Ann Carey moved, seconded by Tony Trout, to recommend the City Council adopt the legislative 

amendments to establish time, manner and place restrictions for marijuana facilities inside the City 

of Mill City, as presented in the proposal.  The motion carried unanimously (6-0). 

 

Chair Stuntzner asked if the public hearing will be scheduled for the December 8, 2015 City Council 

meeting.  Mr. Kinney responded this is the proposed date, but said he would check with City Recorder 

Stacie Cook.   

 

Mr. Kinney stated he would contact OLCC or the Health Division regarding the questions on odor 

restrictions and disposal of garbage at marijuana facilities. 

 

OLD BUSINESS: 

 

Dangerous and Derelict Buildings Ordinance Revisions:  Mr. Kinney reported he would be meeting with 

Linn County Building staff on November 18th to discuss the proposed Dangerous and Derelict Building 

Ordinance and the County’s involvement in the administrative, inspection and enforcement process. 

 

ORCA Site Plan Review – Final Site Plan Submittal:  The Oregon Connections Academy has submitted 

preliminary building plans and a revised site plan to the City for review.  The parking lot layout and the 

building location were different than on the site plan approved in May 2015.  Mr. Kinney stated the revised 

site plan includes additional parking spaces and a joint driveway with the Hoover property to the west.  

The new building will be placed immediately west of the existing structure.  The architectural style will 

match the existing structure.  The Planning Commission briefly reviewed the redesign of the parking lot 

layout and the placement of the buildings and concurred the proposal generally complied with original 

site plan approval granted in May 2015.  The next step is for the city engineer and planner to proceed with 

a detailed review of the site plan and engineering plans prior to ensure compliance with the May 2015 
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conditions of approval before the city issues any building permits for the new structure. 

 

NEW BUSINESS: 

 

Business Façade Program – Grant from Marion County:  The City has received a small grant from Marion 

County’s Community Projects Fund to start a business façade program for property owners with buildings 

along Hwy 22.   The City staff is researching similar programs in other Oregon cities.  The Planning 

Commission has nominated Ann Carey to serve as its representative on a review committee.  The Mayor 

has appointed several council members.   The program purpose and rules have not been developed and 

the committee has not been defined.  Mrs. Carey will stay informed and report back to the Planning 

Commission.  

  

Mill City Comprehensive Plan Update – Housing Chapter & Work Session:  Mr. Kinney distributed 

DRAFT Chapter 10 – Housing for review by the Planning Commission and handed out questions he would 

like Planning Commission members to discuss at a work session.  The Commission agreed to hold a work 

session on November 30, 2015 from 4:00 p.m. to 6:00 p.m. 

  

OTHER BUSINESS:  None. 

 

INFORMATIONAL ITEMS: 

 

City Recorder Report:  The City Recorder prepared a written report for the Planning Commission. It will 

be sent out to all Commission members by email. 

 

DLCD Grant Information:  In September the City filed a technical assistance grant proposal with the 

Oregon Department of Land Conservation and Development.  If funded the grant will fund work on the 

Comprehensive Plan update including the public facilities and transportation elements.  Mr. Kinney 

reported the City has not received any word from DLCD.  A decision is expected by November 30, 2015. 

 

Status of Approved Land Use Applications, Prospective Applications and Coordination with ODOT:  Mr. 

Kinney provided a brief update on a meeting with ODOT staff to discuss various projects proposed along 

Hwy 22 including the ORCA project, a proposed Dollar General store, Poppa Al’s renovations, a proposed 

Krispy Chicken business in the old Pit Stop/Cow Building and the Boneyard Bakery project.  

 

FURTHER BUSINESS FROM THE PLANNING COMMISSION:   

 

The Planning Commission will hold a work session on November 30, 2015 at 4:00 p.m. and the next 

regular meeting is scheduled for December 15, 2015 at 6:30 p.m.   

 

The meeting was adjourned at 8:43 p.m. 
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Prepared by: 

 

 

 
_____________________________________________ 

David W. Kinney, Planning Advisor and  

Stacie Cook, MMC, City Recorder/Planning Secretary 

 

Minutes Approved by the Mill City Planning Commission on December 15, 2015. 

  


