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MILL CITY PLANNING COMMISSION 
Meeting of January 17, 2017  

 
 
Planning Commission members present: Chair Ann Carey, Dennis Chamberlin, Marge Henning, David 
Leach, Woody Koenig and Frances Villwock.    
 
Staff in attendance: Planning Advisor David Kinney.     
City Council Representatives:  None.  
Citizens present: Spring Aerni.   
 
The meeting was called to order at 6:30 p.m.  Chair Ann Carey led the pledge of allegiance.  Mrs. Carey 
announced the Council has appointed Woody Koenig and welcomed him to the Commission.   She also 
announced that Allison Goodwin has resigned from the Planning Commission. 
 
APPROVAL OF MINUTES:  
 
The December 20, 2016 minutes were reviewed by Planning Commission.   Frances Villwock moved, 
seconded by Marge Henning, to approve the minutes of December 20, 2016 minutes as corrected.   
The motion carried unanimously (6:0). 
 
PUBLIC COMMENT:   None. 
 
PUBLIC HEARINGS:     
 
File No. 2016-13  
Proposal: Variance to Section 17.16.060 “Front Setback”  
  New Shop/Office/Garage fronting SE Third Avenue 
Applicant: Spring Aerni  
Location: 710 SE Third Avenue, Mill City 
 
Chair Ann Carey opened the public hearing at 6:35 p.m.  Mrs. Carey read the opening statement.  
Mrs. Carey asked Planning Commissioners if they wished to declare any conflict of interest, ex 
parte contact or bias related to the proposal.  There were no declarations.  All members affirmed 
that could consider the application in an impartial manner.    
 
Mrs. Carey asked if there were any objections to the public notices provided or participation by 
any member of the Planning Commission.  There were no objections.  She invited members of the 
public who wish to testify on the proposal to state their name and address and indicate whether they 
are in favor of or opposed to the proposal.  
 
Applicant’s Presentation:   
 

Spring Aerni (PO Box 44, Mill City):   Ms. Aerni is the owner of a dilapidated house at 710 SE Third 
Avenue.  She proposes to demolish the existing garage that encroaches into the SE Third Avenue right-
of-way and replace it with a new storage/shop building, secure the site and then remodel the existing 
house in the summer 2017.   The proposed 24’ x 36’ storage/shop/office building will be located south 
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of the house at 710 SE Third Avenue.  The applicant proposes to place the new building along the SE 
Third Avenue front property line and is requesting a variance to the city setback requirements.  SE Third 
Avenue is an unimproved right-of-way south of SE Hazel Street.    
 
Under Mill City Municipal Code (MCMC) Section 17.16.060 (R-2 Residential zone) a building is 
required to have a 20’ setback from property line to the front of a garage and a minimum 15’ setback 
from a street-side property line to any other part of a structure.  Ms. Aerni requests a zero lot-line setback 
(0’) from the front property line on SE Third Avenue. 
 
Ms. Aerni addressed the following issues in your presentation: 

• The proposed building is a 24’ x 36’ pre-designed structure, that includes engineering plans 
which can be submitted directly to the Linn County Building Official.  No modifications are 
permitted to the structure without obtaining additional structural drawings or calculations. 

• She explained the initial project will be to demolish the existing garage.  Once the new 
storage/shop/office building is completed, they will use the new building to store materials in a 
secure structure.  They will then begin a remodel of the home. 

• The new building will not be used as a garage, but will be used for storage, a shop and an office..  
It will not have a garage door facing the SE Third Avenue ROW.  

• Ms. Aerni discussed the on-going cleanup of the site and removal of vehicles from the right-of-
way.  She stated that the home has been vandalized and items taken over the past year.   

• Ms. Aerni indicated she may apply to the city for a partial vacation of the SE Third Avenue. 

• Ms. Aerni stated she may install a new driveway from SE Hazel Street along the east property 
line to provide off-street parking. 

Staff Report: 

Mr. Kinney presented the staff report and entered the land use file into the record.   He summarized the 
applicable criteria in Chapter 17.16 and Chapter 17.56 “Variances”. He summarized the applicable 
criteria in Chapter 17.56.030 for a variance to the setback requirements in the R-2 zone.  In order to 
approve a variance, the City must find there are: 

(1) Unique or extraordinary circumstances. 

(2) The variance is necessary to preserve a property right. 

(3) The variance does not conflict with the purpose and intent of the Zoning Code or to properties 
in the same zone or vicinity. 

(4) The variance is consistent with the goals and policies of the Mill City Comprehensive Plan.  

Mr. Kinney summarized the findings that are included in the staff report that demonstrate the proposal 
complies with the four variance criteria.  He recommended the application be approved, subject to the 
following conditions of approval:  

1. EXPIRATION DATE:  The variance will expire on January 31, 2018 at 5:00 p.m. if the applicant does not file an 

application for a building permit for the construction of a new garage at 710 SE Third Avenue.   

2. Right of Way Construction Permit:  The applicant will obtain a public works construction permit for 

installation of a 12’ wide gravel driveway from SE Hazel Street to the front of the new building, with a minimum 

20’ wide clear area complying with fire code requirements. 
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Proponents:   No citizens testified. 

Opponents:   No citizens testified. 

General Testimony/Agency Comments: 

Mr. Kinney indicated the Mill City Rural Fire District has submitted written comments and has 
expressed concerns about the condition of SE Third Avenue and lack of proper fire access to the rear of 
the properties at 710 SE Third Avenue and 289 SE Hazel Street due to the condition of the street and 
the parking of numerous vehicles in the right-of-way.  

No other comments have been received. 

Questions of Clarification from the Planning Commission and Staff: 

Commission members asked questions about the location of the building, the location of the south 
property line, the use of the adjacent lot (directly south), the timing of the project and the recommended 
requirement for the 12’ wide gravel access in the SE Third Avenue ROW. 

Ms. Aerni responded to the questions posed by the Commission: 

• The 24’ x 36’ storage/shop/office building will be located in the same location as the existing 
garage.  The new building will be larger than the old garage. 

• The new building will have a minimum 5’ setback to the south property line and a 5’ setback to 
the east property line. 

• The adjacent residential lot to the south has a gate to SE Third Avenue. The owner parks a pickup 
truck in their grass yard at the base of the slope on their property and uses SE Third Avenue for 
access to the property. 

• Ms. Aerni discussed the location of the SE Third Avenue property line. 

• Ms. Aerni stated they will probably add a driveway from SE Hazel Street along the east property 
line.  This was suggested by councilor Lundquist as an option. 

Mr. Kinney briefly discussed the fire district’s concerns with getting access to the rear of the Aerni’s 
property and the back yard of 289 SE Hazel Street on the west side of the street right-of-way.  The fire 
district requirements for a driveway are a 12’ wide gravel driveway with 20’ wide clear space. 

Chair Ann Carey asked whether the Planning Commission will need to review the site plan if the 
applicant modifies the proposal.  Mr. Kinney responded that the Planning Commission could add 
condition #3 stating “A modification to the site plan that will relocate the proposed shop building within 
the required setback area will require review and approval by the Planning Commission.”  

Applicant’s Summary and Rebuttal:   Ms. Aerni did not provide a summary or rebuttal.   She stated that 
the new storage/shop/office building will be located on the site of the existing garage, but understands 
the Planning Commission desire to review the site plan if the location of the building changes. 
 
Staff Summary:  Mr. Kinney stated he concludes the proposal complies with the city’s requirements and 
he recommends approval, subject to the recommended conditions of approval.   

Close of the Hearing:  Chair Ann Carey closed the public hearing at 7:15 p.m.  She stated the Planning 
Commission will deliberate on the issue and make a decision on the proposal.  Mr. Kinney stated any 
members in the audience must refrain from making any comments during the Commission’s 
deliberation. 
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Deliberation and Decision:  The Planning Commission deliberated briefly on the proposal.  

Variance to Section 17.16.060 – Setbacks:  Commissioner Frances Villwock moved, seconded by 
Commissioner David Leach, to approve the variance for Spring Aerni at 710 SE Third Avenue, to 
adopt the findings of fact, conclusions and recommended conditions of approval for File No. 2016-
13.  (Approved 6:0). 

Mr. Kinney announced that the staff will issue a Notice of Decision on the proposal.  The decision will 
be forwarded to the City Council for ratification of the approval at the next regularly scheduled city 
council meeting on January 24, 2017.   The City Council may elect to ratify the Planning Commission 
decision or call the issue up for a public hearing.    If the City Council ratifies the Planning Commission 
decision, the decision will be final unless it is appealed to the City Council within 15 days of the date 
the Notice of Decision is issued by the City.  If the notice of decision is mailed on Wednesday, January 
18, 2017, the deadline for an appeal is Friday, February 3, 2017 at 4:00 p.m. 

 

OLD BUSINESS:    

File 2016-09 Zoning Code Amendments – Update 
 
Mr. Kinney reported the City Council completed a first reading of the zoning code amendments 
ordinance at the December 27, 2016 regular council meeting.  The City Council deferred final action 
until after they hold a public hearing in February 2017 to consider the Bed & Breakfast amendments to 
the zoning code that were recommended by the Planning Commission in November. Because the B&B 
amendments were substantive, the public will be given an opportunity to make comments on the 
revisions before adoption by the City Council.  
 
Planning Commission Ordinance 
 
Chair Ann Carey informed the Planning Commission that the City Council reviewed the City’s 
ordinance regarding the Planning Commission duties and membership.  No changes were made.   The 
Commission briefly discussed the date and times of their meetings.  Commissioner Villwock suggested 
the Planning Commission consider holding daytime meetings again. Commissioner Chamberlin had no 
objections, but stated evening public hearings provide opportunities for members of the public to attend.  
There was no further discussion. 
 

NEW BUSINESS: 

2016 Annual Report 
 
The Planning Commission submits an annual report to the City Council in February of each year.  The 
report summarizes the activities and decisions of the Planning Commission in the prior calendar year.  
Mr. Kinney presented the DRAFT 2016 Annual Report for consideration by the Planning Commission.  
Chair Ann Carey had provided a few corrections to the Planning Consultant.  There were no other 
changes.  Chairperson Carey will sign the report and submit it to the City Council. 
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2017-2018 Work Program  
 
Mr. Kinney has previously provided the Planning Commissioners with copies of the 2015-2016 work 
program with updated notes dated November 2016.  Chair Ann Carey said the Commission would 
review the work program and adopt a new one for 2017-2018.  Commission discussion on work priorities 
will occur in March or April after the City Council reviews its goals and priorities for the year. 
 
Linn County Transportation System Plan  

On December 7, 2016 the Linn County Roads Department hosted an open house in Mill City to 
discussion the proposed update to the Linn County Transportation System Plan.  DKS, the County’s 
Transportation Planning consultant, and Chuck Knoll, Linn County Engineer, encouraged the City to 
submit formal comments on the plan.  City Recorder Stacie Cook has prepared a letter from the City to 
Linn County requesting they include the following Mill City projects in the Linn County TSP. 

1. SW Broadway Street Improvements – Linn County has agreed to a three-year plan for improvements 

2. Canyon Journey Trail Improvements, including multi-modal river crossing at Kimmel Park 

3. Storm Drainage Improvements 

4. 1st Avenue Vehicle Bridge Maintenance/Improvements 

5. Pedestrian Bridge Improvements 

6. Coordination of Paving Projects for City Overlay Work 
 
Orientation Session 

The City Council will hold an orientation session for newly elected officials at 6:30 p.m. at the regular 
city council meeting on January 24, 2017.   City Attorney Jim McGehee, a CCIS Risk Management 
representative and Mr. Kinney will participate in the orientation session. 
   
OTHER BUSINESS: 
 
Planning Consultant Billing:  Mr. Kinney provided copies of his November 2016 invoice. 
 
Pending Applications:    The City has received an application for use of an RV as a secondary residence 
for a family member due to a medical hardship.  There will be a public hearing on February 21, 2017.  
 
BUSINESS FROM THE PLANNING COMMISSION:  None. 
 
The next meeting of the Planning Commission will be February 21, 2017 at 6:30 p.m. 
The meeting was adjourned at 8:05 p.m. 
  
Prepared by: 

 
David W. Kinney, Planning Advisor and  
Stacie Cook, MMC, City Recorder/Planning Secretary  
 
Minutes approved by the Planning Commission on the 21st day of February 2017. 


