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MILL CITY 
MINUTES OF THE CITY COUNCIL 

Tuesday, May 8, 2018 
 
 
Mayor Kirsch  opened the meeting at 6:30 PM with the flag salute. Councilors present were Scott 
Baughman, Brett Katlong, Penny A. Keen, Dawn Plotts and Tony Trout.  Staff members in 
attendance were City Recorder, Stacie Cook, and Planner David Kinney. 
 
Citizens in attendance were  Ann Carey, Ken Cartwright, Earnest Freeman, Sgt. Greg Klein, 
Anita Leach, Roel Lundquist, Dianne Moore, Bill Sanderson and Gay Stuntzner. 
 
DECLARATIONS OF POTENTIAL CONFLICTS OF INTEREST:  Mayor Kirsch stated that 
anyone who felt they may have a potential conflict with anything on tonight’s agenda may say so 
at this time or at any time during tonight’s meeting. 
 
Councilors Keen and Trout stated a conflict of interest with the public hearing and said they will 
step down during the hearing. 
 
CONSENT AGENDA 
 
Councilor Baughman pulled accounts payable. 
 
Councilor Baughman moved and was seconded by Councilor Keen , to approve items a; 
Approval of Minutes of Regular City Council Meeting of April 24, 2018, and c; Acceptance of 
Monthly Expenditures Report, April 2018, of the consent agenda.  Stacie Cook polled the council; 
the motion passed unanimously, (6:0). 
 
Councilor Baughman said that he has a conflict with the payables so he won’t be voting on it. 
 
Councilor Baughman said that last year there was a motion to use Mr. Kinney to do the budget 
and couldn’t find anything in the minutes that discussed using him this year.  Councilors Keen, 
Katlong and Trout said they don’t recall this discussion either.  Mayor Kirsch said that it was 
discussed and determined to use Mr. Kinney at a meeting. 
 
Councilor Keen said that using so many people to do the budget may be a good reason to begin 
looking at hiring an administrator.  Mayor Kirsch said that this has already been thought about 
and a workshop is set for the second meeting in June. 
 
Councilor Trout moved and was seconded by Councilor Keen to approve item, b; Approval of 
Accounts Payable.  The motion passed, (5:0:1) with Councilor Baughman abstaining. 
 
LINN COUNTY SHERIFF’S REPORT:   Sgt. Greg Klein, Linn County Sheriff’s Office, gave the 
Sheriff’s report for the month of April. 
 
Sgt. Klein said that there was a search warrant served on S 1st Avenue.  Five residents were 
arrested on drug charges and a sixth later that evening.  Charges include delivery within 1000 
feet of a school. 
 
The Council thanked Sgt. Klein and the other law enforcement officers involved in the drug raid 
for their time. 
 
Councilor Plotts asked that traffic be a focus on SE Fairview.  Sgt. Klein said that there are two 
new deputies coming that like to run traffic so he will advise them of the need in this area. 
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PUBLIC WORKS REPORT:   Public Works Supervisor Russ Foltz was unable to attend this 
evening. 
 
CITIZEN COMMENTS AND QUESTIONS:   Anita Leach, SE Hazel Street, handed out photos to 
the Council and noted a safety concern.  Logs have been hauled down SE Hazel, SE 4th and SE 
Fairview with no flaggers or traffic control.  There is no way to be able to avoid the logs if 
someone were to come up on this.  A permit is required for anything over 12’+ wide and these 
logs were about 16’ wide. 
 
Gay Stuntzner, SW 1st Avenue, gave a brief update on the ODOT entry project.  There is a 
question about whether green plants can go in this area and it appears as though this will not be 
possible because there is no water in this area.  The Public Works Supervisor indicated that a tap 
must be made in the mainline and a street cut to get to the main.  This will keep the entry 
landscaping as only hardscape. 
 
Ken Cartwright, NE Santiam Blvd, said that he has been working with Public Works Supervisor 
Russ Foltz on electric options for Kimmel Park.  Photo Electric, LLC, has volunteered to assist 
with installing power upgrades to the park in conjunction with the City.  Mr. Cartwright handed out 
a cost estimate to the Council. 
 
Mayor Kirsch said that trenching for the conduit has been discussed at the Council meetings but 
there has been no final decision and one will have to wait until Mr. Foltz returns.  Mrs. Cook will 
look at the budget and provide information to the Council at the May 22nd meeting. 
 
Earnest Freeman, SW Ivy Street, said that he asked staff about his participation in clean-up day 
and was told no because he is outside the City limits.  Mr. Freeman said that they have been 
paying taxes on property in the City for years so should be able to.  Mayor Kirsch said that if we 
opened it to one person we would have to allow anyone who owns inside but lives outside to 
participate. 
 
Mr. Freeman said that with the recent drug bust at the house next to the proposed skatepark 
location he hopes the Council will reconsider the site at least until this property gets cleaned up. 
 
PRESENTATIONS:   None. 
 
Councilors Keen and Trout stepped away from their seats. 
 
PUBLIC HEARING:  File No. 2018-01 Alley Vacation, B lock 12, Shaw’s Addition Between 

SE Ivy and SE Ivy and SE Juniper (3 rd Ave to 4 th Ave).  
 

Applicant: Penny Keen 
 
Mayor Kirsch opened the public hearing at7:10 p.m. and called for any conflicts of interest, bias or 
ex parte contact. 
 
STAFF REPORT:  Mr. Kinney said that under ORS 271 either land owners or the City can initiate 
vacation of rights-of-way.  In this case the City initiated the application. 
 
There are no utilities in the alley.  However, as part of the process the City must ask utilities and 
the fire department if there are utilities or plans to use it for alleys.  Northwest Natural Gas 
responded that they have no utilities in the alley.  The Mill City Fire Department indicated that 
they use alleys if they are open and like to have them to access the rear of properties.  There was 
not an outright request to keep this alley. 
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If the Council proceeds to vacate the alley then the property splits evenly between the properties 
that are adjacent to it.  Costs for the alley vacation proceedings, including the preparation of the 
ordinance, survey and other paperwork are the responsibility of the applicant. 
 
Mr. Kinney said that Rebecca Mattox sent notice of her support for the vacation.  Mrs. Cook said 
that James Russell also submitted support for the vacation. 
 
Councilor Baughman asked if property corners get set as a part of this process.  Mr. Kinney said 
that typically pins do not get set unless the property owner wishes to have it done. 
 
PROPONENT’S TESTIMONY:  Penny Keen, applicant, said that she would like to see this alley 
vacated.  This alley has not been maintained by the City since she moved into her home.  There 
has never been an ability to get through the alley as one end has always been blocked. 
 
Roel Lundquist, SW Linn Blvd, said he supports vacating the alley and asked if new legal 
descriptions will be required to be filed as part of this process. 
 
Mr. Kinney said that because there are lot numbers on this block it would be very easy to write 
new legal descriptions referencing the lots and adding the six feet to it.  Mayor Kirsch asked at 
whose expense this would be.  Mr. Kinney said that typically this would be the responsibility of the 
applicant. 
 
OPPONENT’S TESTIMONY:  None. 
 
GENERAL TESTIMONY:  None. 
 
QUESTIONS OF CLARIFICATION FROM COUNCIL:  Councilor Baughman said that the fire 
department just got this request last week.  Mr. Kinney said that is correct. 
 
STAFF SUMMARY:  Mr. Kinney said if this is approved then the next step is to draft the 
ordinance.  Staff will clarify the legal description question. 
 
CLOSE OF HEARING:  Mayor Kirsch closed the hearing at 7:26p.m. and called for deliberation. 
 
COUNCIL DELIBERATION:  Mayor Kirsch said that even when he was in high school this alley 
wasn’t used. 
 
Councilor Baughman moved and was seconded by Councilor Katlong to Approve the 
Vacation of the Alley in Block 12, Shaw’s Addition, Between SE 3rd Avenue & SE 4th Avenue & 
SE Ivy Street and SE Juniper Street, Subject to the Required Conditions of Approval.  The motion 
passed unanimously, (4:0). 
 
Councilors Keen and Trout took their seats. 
 
OLD BUSINESS  
 
SE 3rd Avenue Update:  Based on a legal opinion from City Attorney Jim McGehee, Mrs. Cook 
drafted a letter to the property owner of SE 3rd Avenue parcels; Ronald Nily and the people living 
there; Troy and Kelli Martell, advising them that the camping is a violation of the Mill City 
Municipal Code. 
 
The letter directs that the use cease and all items be removed from the property by May 18, 2018.  
If we do not receive voluntary compliance, Mr. McGehee is prepared to file a complaint in Linn 
County Circuit Court. 
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Mayor Kirsch said that there are people living in a trailer and tents on this property and have 
brought in a porta-pottie.  A letter has been sent to those living there as well as the property 
owner advising them to vacate the property immediately. 
 
Councilor Trout asked if there is water at this property.  Mrs. Cook said that she doesn’t believe 
there is a meter on the property. 
 
Councilor Keen asked if there has been word from the owner.  Mrs. Cook said that there has not.  
If the letter can’t be hand delivered by tomorrow then it will be mailed. 
 
OHA LOI – Fence Grant:  We received notice from Oregon Health Authority that we were not 
awarded the grant to fence the well site.  The letter indicates that in a future application the City 
should include elements of a public education campaign into the project. 
 
Public Works Building:  Mayor Kirsch said that he has spoken with Eric Ortiz, Freres Lumber, and 
was advised that they are supposed to have their certification for the MPP by the end of June.  
The Council needs to determine how to proceed at this time; do we wait or look at the other 
options for a building, which were stick built, pole barn and metal construction. 
 
Councilor Baughman said that if our employees oversee the project, the most economical way to 
get a building would be a pole building. 
 
Councilor Trout said that with the unknown on Mr. Foltz’s time due to health concerns, it may be 
best to go with a pole building so that he has less to deal with. 
 
Councilor Plotts said that she wants to be sure that we are getting the best building for our 
community and would like to look at the cost estimates again prior to making any final decision.  
Mayor Kirsch said we also need to discuss the potential for site work to be done by public works 
and how that may be affected if Mr. Foltz will be out of the office. 
 
Mr. Lundquist said that he is a proponent of a pole building but there are some things that will 
need to be done to prepare including determining square footage, height, etc. for engineering 
purposes. 
 
Mr. Kinney said that a one page spec sheet of what is wanted should be drafted, bring back cost 
estimates and do a solicitation to different providers. 
 
Councilor Baughman will work with Mr. Foltz to get a spec sheet drafted. 
 
Security System Update:  Mrs. Cook has advised our IT provider that we wish to proceed with the 
purchase of the 16 camera system discussed at the last meeting.  Steve Burkleo, NSSD, came 
up this week and looked at the different sites for the camera installations.  City Hall and Kimmel 
Park should be ready to go and fairly easy for the installation process.  However, the 
Hammond/Mill City Falls sites will take a little more creativity to be ready to install cameras.  The 
process to have the panic buttons installed has also been started. 
 
NEW BUSINESS 
 
Canyon Catalyst Request for Projects:  Anita Leach and Dawn Plotts spoke with the Council 
regarding potential projects that the Canyon Catalysts would like to do this year.  The first project 
is painting the concrete wall but this belongs to ODOT so they must approve it.  Greg Adams, 
ODOT, said that there is a letter authorizing work that was provided to the City but City staff is 
unaware of this letter.  Mrs. Leach will be working with Mr. Adams to see about getting another 
copy.  Once the painting is done then there may be an opportunity to do a contest to determine 
what kind of art might be done on the wall.   
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The welcome signs for Mill City would look nice with some landscaping but this is also on ODOT 
property.   
 
The bioswales on the highway should be redone to have attractive plants in it and there is a bump 
out on NE Wall Street that has a plant that should be spruced up.  In addition, there is an area 
across the street that needs landscaping.  Next to the maintenance shop on NE Wall Street there 
are trees and Rhododendrons.  The Rhododendrons are taking over so they need removed or 
trimmed. 
 
There is a rock wall behind the museum that is overgrown.  This would be nice to clean up to 
showcase the wall more. 
 
Hydrants are in need of repainting and it is hoped that these can be done before the 4th of July.  
 
Mayor Kirsch said that the volunteer efforts are greatly appreciated. 
 
Oregon Cooperative Procurement Program (ORCPP):  Information on the Oregon Cooperative 
Procurement Program (ORCPP), which is an agreement between the State of Oregon and 
different retailers/service providers, for reduced price services/items.  The City used this program 
to purchase the restroom building that was installed in Mill City Falls Park. 
 
When the renewal for the ORCPP came in Council determined that we did not need to renew our 
membership as there were no plans to purchase items that may be included in the program.  
However, with Public Works Supervisor Russ Foltz’s request to purchase a new tractor, this 
changes the need for the ORCPP membership.  The cost estimate provided is based on our 
membership in ORCPP. 
 
The total membership fee for ORCPP is $500 for an entity with a budget our size.  If the Council 
would like to join ORCPP to allow for the purchase of the tractor at the reduced price then a 
motion directing such should be made. 
 
Councilor Katlong moved and was seconded by Councilor Trout to Direct Staff to Complete 
Registration for the ORCPP with a $500 Registration Fee.  The motion passed unanimously, 
(6:0). 
 
Resolution No. 819 – Linn County Enterprise Zone:  Resolution No. 819, which provides the 
City’s consent to being included in the Linn County Enterprise Zone, was provided for 
consideration.  An enterprise zone is an area that has been designated as having special 
conditions for new or enlarging businesses, the most common being tax incentives.  A brief 
explanation of enterprise zones is included in the packet.  Many cities have enterprise zones 
within their city limits to encourage development or expansion of businesses. 
 
The City of Mill City has been included in the South Santiam Enterprise Zone for over fifteen 
years.  However, this agreement expires June 30, 2018.  The Linn County Enterprise Zone will 
continue the benefit of a three to five year property tax exemption for businesses within 
participating cities and Linn County that have a new investment, buildings and/or equipment, 
which create jobs with an increase of 10% or more. 
 
Both Frank Lumber and Freres Lumber have participated in this program over the years.  Both of 
these employers are outside city limits so there has been no effect on our revenue. 
 
Councilor Baughman moved and was seconded by Councilor Keen  to Adopt Resolution No. 
819 – Consenting to Participation in the Linn County Enterprise Zone.  The motion passed 
unanimously, (6:0). (Note: Resolution misnumbered as 818 when presented. 819 is correct Resolution number.) 
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Mayor Kirsch advised Mr. Kinney that he spoke with the Council about having Mr. Kinney attend 
and run the June 26, 2018 meeting to discuss administrator options and processes. 
 
STAFF/COMMISSION REPORTS 
 
City Recorder Report 
 
List of On-Going Old Business Items:  The list of old business items was provided for review. 
 
Clean Up Day/Hazardous Waste Event; May 19, 2018:  A reminder that the annual clean up day 
is set for Saturday, May 19, 2018.  This year also includes a separate hazardous waste event.  
We have had a few volunteers come forward.  However, if there are others willing to volunteer we 
would love to have you. 
 
2018 Election Candidacy Filing; Opens May 30, 2018:  The first day to file for the 2018 General 
Election for local government candidates is Wednesday, May 30, 2018.  This election Mill City will 
have four positions on the ballot; three Council seats (Baughman, Keen, Trout) and the Mayor’s 
seat (Kirsch). 
 
As always, anyone interested in running for a Council position is encouraged to pick up a packet 
of information and visit with Mrs. Cook to learn more about these important roles. 
 
Mrs. Cook said that there were three checks added to accounts payable that didn’t get included 
for the motion in the consent agenda.  They are the payments to Nancy Kelle and Helen Merrill 
for the Green Mountain lease and one to Jim McGehee for his retainer. 
 
Councilor Plotts  moved and was seconded by Councilor Baughman  to Approve the Three 
Additions to the Accounts Payable. The motion passed unanimously, (6:0). 
 
Councilor Baughman said that he will donate his excavator to use for clean up day. 
 
BUSINESS FROM MAYOR & CITY COUNCILORS 
 
Mayor Kirsch said that the meeting he attended on the Detroit dam issue was attended by the 
Corp of Engineers.  There are some things that the Corp had not even considered when they first 
made this decision.  One thing is that if the lake were to be drawn down to where it needs to be to 
do construction, it would not be enough to supply the City of Salem.  The possibility of building 
small coffer dams to provide water was discussed but this would raise the cost of the project 
immensely.  There are many people adamantly protesting what is proposed but something will 
have to be done to meet the biological issues.  The Corp thinks they can do the project with a one 
year drawdown rather than two.  There is a lot of pressure to try other options. 
 
There is pressure via lawsuits to meet all of the biological opinions. There is a long way to go 
before they have a finalized project. 
 
Councilor Baughman  said that there were three permits issued.  Councilor Baughman asked 
Mrs. Cook the status of the dangerous and derelict buildings.  Mrs. Cook said that she has all of 
the needed photos.  The list of violations needs to be created before the committee is gathered. 
 
Councilors Katlong, Keen, Plotts and Trout had nothing to report. 
 
Councilor Keen said that the residents of the house behind the store are parking on SE Juniper 
Street and it looks like they are stopped at the stop sign. 
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EXECUTIVE SESSION:  No executive session held. 
 
ADJOURNMENT 
 
The meeting was adjourned at 8:37 PM. 
 
 Prepared by:      Approved by: 
 
 
_______________________________   ________________________________ 
Stacie Cook, MMC     Tim Kirsch 
City Recorder      Mayor 


