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MILL CITY 
MINUTES OF THE CITY COUNCIL 

Tuesday, May 10, 2016 
DRAFT 

 
Mayor Thacker  opened the meeting at 6:30 PM with the flag salute. Councilors present were 
Scott Baughman, Lisa D. Follis, Penny A. Keen, C. Michael Long and Roel Lundquist.  Staff 
members in attendance were City Recorder, Stacie Cook, Public Works Supervisor Russ Foltz 
and City Attorney Jim McGehee. 
 
Citizens in attendance were  Lynn Andermatt, Sheryl Byrkstra, Ann Carey, Sherri Cardwell, Jan 
Cartwright, Ken Cartwright, Dennis Chamberlin, Tom Cole, Dave Forward, Wilma Golden, Jeanne 
Gunner, Sheila Hoover, Dorothy Keasey, Sgt. Greg Klein, Linn County Sheriff’s Office, Deputy 
Steve Looney, Dennis Mumey, Linn County Commissioner Roger Nyquist, John Olivera, Tom 
Peters, Dawn Plotts, Deputy Corey Putney, Bill Colleen Samuel, Terry Samuel, Sanderson, Dave 
Shelton, Doug Sweet, Tony Trout, Virgil Trout, Frances Villwock and Karen Widmer. 
 
DECLARATIONS OF POTENTIAL CONFLICTS OF INTEREST:  Mayor Thacker stated that 
anyone who felt they may have a potential conflict with anything on tonight’s agenda may say so 
at this time or at any time during tonight’s meeting. 
 
PUBLIC WORKS REPORT:   Public Works Supervisor Russ Foltz gave a brief report stating that 
the pump report is still unclear as to why there is still such a difference between the amount 
pumped and amount sold.  Councilor Baughman asked if sections can be isolated to try to find 
any possible leaks. 
 
The past month was spent working on the new restroom and getting the old one torn down. The 
final piece to finish is the purchase of car stops at the ADA spaces. 
 
Mayor Thacker said that there was discussion before about getting a credit card in Public Works 
Supervisor Russ Foltz’s name. 
 
Councilor Long moved and was seconded by Councilor Follis to Get a Credit Card for Public 
Works Supervisor Russ Foltz.  The motion passed unanimously, (6:0). 
 
Mr. Foltz said that some of the decking at the old restrooms has rot showing.  This needs to be 
dealt with.  Councilors Baughman and Lundquist have been discussing options to take care of 
this issue and stop any further rot. 
 
Mr. Foltz said that there are a number of trees that are dead or dying up near the north reservoir.  
If they were to fall they would fall on the reservoir and cause flooding of the highway or directly 
onto the highway itself.  Mr. Foltz is working with ODOT right now to see who the trees belong to 
and whether ODOT will have them removed. 
 
Mayor Thacker said that bio-solid pumping/hauling/disposal services agreement has been 
reviewed by the City Attorney and asked if there are any concerns from Mr. Foltz.  Mr. Foltz had 
no concerns.  Mrs. Cook noted that Sections 5.3.2 and 5.3.3 have been removed and Section 
5.3.1 has been modified to include “5.2.3, above” and “Early Termination of Agreement, hereof,” 
has been removed.  In addition, Section 6.1 now includes “and/or Utility Billing Clerk”. 
 
Councilor Lundquist said that he feels that section 4.2.1 should refer to gallonage pumped rather 
than labor hours and that ACE should be given a 30 day termination option as well. 
 
Mr. McGehee said that he would prefer to have the City be able to terminate in 30 days but a 
mutual termination would be fine also. 
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Councilor Baughman said that it should also state the date pumped. 
 
Councilor Keen and was seconded by Councilor Long to Direct Mayor Thacker to Sign the Bio-
Solid Pumping/Hauling/Disposal Services Agreement Subject to Agreement by ACE Septic & 
Excavating, as amended.  The motion passed unanimously, (6:0). 
 
Councilor Keen said that the Canyon Catalysts expressed their thanks to Russ Foltz and Jerry 
Curtis for the assistance they’ve provided on the work the Catalysts have done.  Mr. Foltz said 
that they are thankful for the volunteers. 
 
CONSENT AGENDA 
 
Councilor Long moved and was seconded by Councilor Keen , to approve items a; Approval of 
Minutes of Regular City Council Meeting of April 26, 2016, b; Approval of Accounts Payable, and 
c; Acceptance of Monthly Revenues & Expenditures Reports, April 2016, of the consent agenda.  
Stacie Cook polled the council; the motion passed unanimously, (6:0). 
 
CITIZEN COMMENTS AND QUESTIONS:   Dennis Mumey, SW 1st Avenue, said that there are 
some people wandering around, peering in windows and trying to get into vehicles and asked 
what kind of recourse there may be for citizens.  Sgt. Klein asked if this was turned in to the 
Sheriff’s Office. Mr. Mumey said it was but he is not aware of the result of the call. 
 
Dawn Plotts, SW Linn Pl, thanked Councilor Keen for arranging the work for the Catalysts and 
said that Mr. Foltz and Mr. Curtis have gone above and beyond to assist the Catalysts. 
 
PUBLIC HEARING: No public hearings were held. 
 
PRESENTATIONS/GUESTS:   Linn County Commissioner Roger Nyquist said that he was glad to 
be here to listen to the concerns regarding dogs at large in Mill City.  Commissioner Nyquist said 
that this situation is unacceptable and he will be working with the City to get this addressed. 
 
Commissioner Nyquist said that the lawsuit against the State of Oregon regarding timber sales is 
proceeding.  As more is learned about possible revenues due the City of Mill City the County will 
keep the City informed. 
 
The County addressed the Legislature about the minimum wage increase.  A provision in the 
Oregon Constitution says that the Legislature can’t have an unfunded mandate and the County 
believes this provision applies in this case. 
 
There have been a number of issues addressed over the last year including signage and 
crosswalk patrol.  The commitment to redoing SW Broadway Street is still there.  The overall cost 
to the County is around $600,000.  The City’s portion would be $50,000 to $100,000 depending 
on the kind of streetscape the City would like to do. 
 
Terry Samuels asked if the minimum wage increase that was recently passed affects businesses 
with less than 15 employees.  Commissioner Nyquist said that it is across the board for all 
businesses.  However, he anticipates that the law will be amended once it is found that the 
increases are not working. 
 
LINN COUNTY SHERIFF’S REPORT:   Sgt. Greg Klein, Linn County Sheriff’s Office, gave a brief 
report including calls for the month of April. 
 
Councilor Long said that the last two meetings we’ve had it has been made pretty clear that a 
number of citizens fear for their safety so the dog issue is not just a dog control matter and asked 
that the deputies keep their ears to the ground.  Sgt. Klein said that this issue will be addressed 
during staff meetings and deputies will be enforcing what they can. 
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Frances Villwock, said that she is concerned with the number of kids riding around town with no 
bike helmets.  Mr. McGehee said that one of the issues is that the kids have to be cited into 
juvenile court and there is rarely anything done there. 
 
Councilor Keen asked if a Linn County has a bike safety course that can be offered here.  Sgt. 
Klein said that he can check with a retired deputy that is offering these courses elsewhere to see 
if he is willing to come here to do a course. 
 
Colleen Samuel, Gates, said that the State Fire Marshal used to offer a program which also gave 
out helmets so this could be an area to check. 
 
OLD BUSINESS  
 
Request for No Parking Zone:  Resolution No. 786 was adopted at the April 26 meeting.  The 
Resolution declares that the 20’ section north from the corner of the SW Kingwood Avenue and S 
1st Avenue intersection and the 10’ section just north of the driveway at 937 S 1st Avenue are no 
parking.  The Resolution has been signed by the Mayor and is awaiting the signature of the City 
Attorney. 
 
After signing it will be emailed to Darrin Lane, Linn County Road Master for review and 
implementation of the no parking requirement.  Mr. Lane will be asked to simply paint, or allow 
the City to paint these curb sections rather than posting signage at this time, per Council 
discussion at the last meeting. 
 
Mill City Falls – Hammond Park Restroom Project: The restroom project is complete.  Staff will be 
gathering the final invoices for the work and submitting them to Oregon State Parks and 
Recreation for processing and reimbursement.  If we are provided with the information, we would 
like to be able to include with this final reimbursement request and project close out all donated 
valuations for labor, material and equipment as well. 
 
Consensus to open ADA parking as soon as tire stops are installed. 
 
Railroad Bridge Update/SOB: A draft RFP for engineering services that Council authorized the 
SOB Committee to issue for services related to the under structure, construction oversight, 
detailed project material needs and engineer’s estimates was provided for review.  The RFP 
provides a preliminary schedule for the project which has proposals due by May 31, 2016 and 
projected completion of the overall scope of work by July 29, 2016. 
 
The SOB Committee, upon authorization from the Council, is prepared to issue the RFP and 
begin the process of selecting an engineer for this first phase of the railroad bridge restoration 
and maintenance project. 
 
Councilor Lundquist said that he has not received any comments from Council on the RFP.  A 
sample contract has been attached and the Ausland report has been uploaded to the website.  
The SOB’s will meet tomorrow and would like authorization to proceed. 
 
Councilor Long moved and was seconded by Councilor Keen  to Direct Staff to Issue the RFP 
for Engineering Services.  The motion passed unanimously, (6:0). 
 
Councilor Lundquist said that a review committee needs to be appointed and it should consist of 
himself, Councilor Baughman and a few members of the SOB Committee. 
 
Water and Sewer Rate Study: Mayor Thacker said that it was suggested after the last budget 
meeting that we not spend funds to do a rate study and rates should just be raised.  A public 
forum should be held to allow the community to speak to this. 
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Mrs. Carey said that before a public forum is held the data to justify the rate increase should be in 
hand. 
 
Mayor Thacker said that applying the cost of the rate study to our loan or reserves would be a 
better option than spending it on a study that is not necessarily needed. 
 
Councilor Lundquist said that the public should have information to consider and understand why 
we need to consider raising the rates.  However, a workshop to discuss options is needed before 
the public becomes involved. 
 
Ordinance No. 38X – ATV Code: A new draft of the ATV Ordinance which specifically allows for 
use of an ATV, by permit, to Scott J. Baughman or designee for watering of hanging flower 
baskets was presented for review.  The Ordinance specifies that the use of the ATV is exclusive 
to the watering along SW Broadway Street and S 1st Avenue and must be permitted. 
 
Mr. McGehee asked that the Council place all of the items he has been working on on the next 
agenda for discussion noting that he will come up at no charge to the City. 
 
Tinney Lot Line Adjustment: No update at this time. 
 
Planning and Building Services: No update at this time. 
 
Public Works Building Replacement: Councilor Baughman said that the engineered plans and the 
engineer’s bill are on his desk at home. 
 
Income Study: No update at this time. 
 
Bio-Solid Pumping/Hauling/Disposal Services: An initial draft of an agreement for services with 
ACE Septic & Excavating, Inc. was provided for review.  The agreement was modified from the 
professional services agreement for engineering services that we have used in the past.  Further 
discussion took place earlier in the meeting. 
 
Resolution No. 787 – Approving Referral to Electors: Resolution No. 787 has been updated with 
the changes needed to move forward with adoption.  Two sections which City Attorney Jim 
McGehee will need to provide the information for; Exhibit 1 (or removal of this reference) and the 
revenues expected from the implementation of this tax need further review.  Further discussion 
held until the May 24, 2016 meeting. 
 
Mill City Municipal Code Proposed Chapter 9.32 – Illegal Burning: Councilor Lundquist said that 
Abe Quihuis’s comments regarding the process that has been outlined in the proposed code 
helped people on the Fire board to better understand it. The ordinance should be able to proceed 
once the revised draft is in hand. 
 
Councilor Baughman said that the Board feels that if a report is written then a ticket needs to be 
written.  Mr. McGehee said that he would work out any issues he may have with a report with the 
Fire Chief directly. 
 
Law Enforcement contract – Linn County Sheriff: Mayor Thacker, Councilors Long and Lundquist, 
Planning Advisor David Kinney and Mrs. Cook met with Sheriff Bruce Riley and Captain Kevin 
Guilford of Linn County Sheriff’s Office on Tuesday, April 19th to discuss the latest proposed law 
enforcement contract. 
 
Sheriff Riley was quite clear in saying that the 5% increase included in the contract was unable to 
be lowered.  However, Sheriff Riley also indicated that should the City need to reduce our costs, 
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he is very willing to work with us at whatever capacity we feel comfortable with financially.  The 
end result of a reduced contract amount will be reduced hours of coverage within the City. 
 
Based on this discussion the Council took the suggestion of lessening the contract amount to the 
Budget Committee on Wednesday, April 20th so that the Committee could consider how much 
money we can comfortably take from our General Fund in order to ensure police presence within 
the City.  The Budget Committee recommended that we obtain two scenarios for contractual time; 
one paying $200,000 and one paying $220,000. 
 
The Council was advised at the April 26th meeting that contract hours would be reduced to 274 
hours for the $200,000 and 301 hours for the $220,000.  A motion passed opting to reduce the 
contract to $220,000 and 301 hours subject to approval by the Budget Committee. 
 
At the April 28th Budget Committee Meeting a motion passed agreeing to the Council’s decision to 
go with the 301 hour contract.  Mrs. Cook sent the request to modify the contract to Cpt. Kevin 
Guilford and we have since received the modified contract.  A copy is included for Council review 
and consideration. 
 
Councilor Long moved and was seconded by Councilor Keen to Approve the Law Enforcement 
Services Contract with Linn County in the Amount of $220,000 for Fiscal Year 2016/2017. 
 
Councilor Lundquist noted that the MOU refers to ex Councilor Susann Heller-Tuers and should, 
instead of referencing a specific person, state the Police Commissioner. 
 
Councilors Long  and Keen  accepted the amendment to the motion changing the MOU 
designation. 
 
Mayor Thacker called for the vote. The motion passed unanimously, (6:0). 
 
Sublease – 280 NE Santiam Blvd; Santiam Hearts to Arts – Community Discussion:  Santiam 
Hearts to Arts (SH2A) submitted a letter outlining Hearts to Arts’ interest in and intended use of 
the building that the City recently leased; 280 NE Santiam Blvd.  The proposal was presented to 
Council at the April 26th meeting.  SH2A states that the Board has unanimously agreed to use the 
building for: 

� KYAC FM Radio 
� Santiam Community Chorus 
� Community Art Display 
� Art, Music and Dance Classes 
� Community Meeting Space 
� Community Arts Center* 

The Community Arts Center is intended to occupy a 300-400 square foot portion of the building 
and be used for: 

� Lending of Music CD’s 
� Lending of Instruments 
� Lending of Art Related Books 
� Lending of Music Related Books/Sheet Music 
� Computer Access 
� Printer Access 
� Volunteer Coverage for Use 

 SH2A proposes that the City be responsible for the following: 
� Least Payments 
� Building Maintenance 
� Building/Liability Insurance 
� Building Purchase 

 SH2A proposes to be responsible for the following: 
� Utilities 
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� Furnishings 
� Janitorial 
� Moving Costs 
� Liability/Rental Insurance 

 
Santiam Hearts to Arts proposes that the sublease would run concurrently with the City’s three 
year triple net lease for the remaining number of months outlined in the original lease agreement.  
A 90-day notice to vacate in writing is asked for and the move in date is to be determined. 
 
Tom Peters, Santiam Hearts to Arts President, said that they have done over 70 community 
projects since 2007.  Mr. Peters said that they are a working non-profit and have raised over 
$100,000 in the past three years in grants and community donations. 
 
Ken Cartwright, Santiam Hearts to Arts/KYAC, gave a brief presentation including outlining some 
of the programs that Hearts to Arts hopes to offer to the citizens in the community.  Those might 
include how to use your smart phone and creating our own YouTube channel. 
 
Mr. Cartwright said that he has heard that the library has turned the building down and asked the 
community, if the library had decided to take the offer, would anyone have objected to it?  If no, 
then why would you object to an organization like Hearts to Arts that will provide as much if not 
more cultural stimulation? 
 
Ann Carey, SW 1st Avenue, said that the difference is that the library was part of the original 
building that burned and the insurance that covered it. 
 
Mr. Cartwright asked what the City paid for the building that burned.  It was stated that it was 
donated.  Mr. Cartwright noted that the funds for the leased building are from insurance, not tax 
dollars, which is what most people seem to be concerned with. 
 
Mr. Peters briefly went through the proposal from Hearts to Arts to the City that has been 
presented at a previous meeting. 
 
Mrs. Carey said that she appreciates the arts but still has concerns and read a statement into the 
record.  The sublease would not include any payments to assist with the lease payment the City 
must make each year.  Mrs. Carey suggested having this building be used as a substation for the 
Linn County Sheriff’s Office if there will be no payment. 
 
Mayor Thacker said that the City did not approach Hearts to Arts with this proposal.  The offer 
that is being proposed is the same as was being given to the library should they have chosen to 
accept the building.  Mayor Thacker added that the building is a potential investment for the City.  
If the building were to be given to the Sheriff’s Office then this would not be an investment and, in 
fact, would be a cost to the community.  The payment to our Planner, David Kinney, to write 
grants is additional investment in trying to obtain this building which will allow the City to advertise 
events which currently can’t be done and have a presence on the highway. 
 
Mr. Mumey asked how many people in the room pay taxes in Mill City or live outside the City.  Mr. 
Mumey said he is not against arts but he is tired of putting money into groups where they are not 
paying the taxes, especially when we have so much that needs to be done within the community. 
 
Mrs. Plotts said that the money issue is her main concern and taking the building off of the tax 
rolls is a big concern.  Mrs. Plotts asked if the lessons that are being proposed will have costs 
and if those could go toward the rent and whether the KYAC building is currently rented and 
whether some of those dollars could go toward rent. 
 
Sheryl Byrkstra, Gates, said that her former profession was in economic development and 
tourism.  The amount of empty buildings in Mill City and Gates is a negative to our communities.  
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Showing some vitality with full buildings and a vibrant community will help capture those passing 
through and their dollars. 
 
Jeanne Gunner, Lyons, said that she considers herself part of the Mill City community and that 
this proposal provides services to people that don’t feel that they have anything elsewhere.  
Those that do live outside the City support the community through dollars in other areas such as 
visiting the medical clinic and stores.  It is important for the City to serve not just the tourists but 
those who live here as well. 
 
Tony Trout, SE 3rd Avenue, said that the cost to Mill City is black and white but what is less 
obvious is the return on this investment.  There will be people that come to our community for 
years to come and spend funds because of this. 
 
Sheila Hoover, Lyons-Mill City Dr, said that this building means the opportunity for everyone in 
the community, those around and those passing through to access services within the building. 
 
Tom Cole, SW 3rd Avenue, said that a lot of people are concerned with the financial impact and 
said that if he understands this correctly there could be no impact to the citizens.  Mr. McGehee 
said that worst case scenario is that funds will be paid over the course of the next three years and 
the property has been taken off of the tax rolls which is a loss to everyone in the community.  The 
best case scenario is that the City sells the building for a profit. 
 
Mr. Cole asked about grant dollars.  Mr. McGehee said that it is his understanding that there is a 
potential for grants to be obtained to buy this building but there is no guarantee.  If the building 
can be purchased this way then it is a bonus to the community. 
 
Terry Samuels, Gates, said that he would like clarification as to how the City could sell the 
building if they do not own it.  Mr. McGehee said that the City has an option of purchase which 
would allow a sale. 
 
Mr. Samuels said that it was mentioned that this building could be an income property for the City 
and if this were the case then it would be more beneficial to the City than allowing a non-profit to 
move in and occupy it.  Mayor Thacker said that this concern is only about the financial burden to 
the City. 
 
Mrs. Samuels said that the point of economic development within our community and what the 
arts center might provide for those looking to move here with children is valuable to the economic 
development. 
 
Doug Sweet, Lyons, asked how many prospective volunteers it will take to provide these 
programs and said that this should be thought of as money because otherwise people would 
have to be paid to run things such as the radio station. 
 
Jackie Skaw, SW Kingwood Ave, asked if there is a timeline to implement these programs.  Mr. 
Cartwright said that there is a timeline.  One item that needs to be addressed is the radio station 
move.  The timeline for lessons will be further out because as summer approaches a lot of people 
will be gone so this allows for more time to perfect the programs further.  By the end of summer 
most things should be ready to go. 
 
Mrs. Samuels said that Stayton Friends of the Library have excess books, CD’s, etc. that they are 
willing to provide to start a lending program in Mill City. 
 
Mrs. Plotts asked if the programs will have a fee or be free.  Mr. Cartwright said that a fee will be 
associated with programs to cover any small costs that might occur.  However, for those that can 
not afford to pay the cost could be waived. 
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Mrs. Plotts asked how much money was budgeted for grant writing for this building.  Mrs. Cook 
said that in the current fiscal year and the upcoming fiscal year there is a combined $90,000 
budgeted which is intended to cover the lease payments, utilities, taxes, maintenance, grant 
writing and any other unforeseen expenses. 
 
Ms. Hoover said that Hearts to Arts has grant writers and plans to assist as much as possible with 
writing grants to purchase this building. 
 
Councilor Long said that the building the library was in was given to the City if the library was 
allowed to remain in it.  Because of this he felt there was a moral obligation to provide a space for 
the library.  Councilor Long said that Susann Heller, then Council person and Library Chair, 
indicated that the library would use the building.  Otherwise, the City would not have entered into 
the current lease.  Councilor Long said that he has not seen any indication in the months the 
building has been vacant of anyone wanting to buy or rent it from the City adding that his fear is 
that trying to sell the building and get the $350,000, which he feels is an iffy proposition, would be 
hard to do.  There are two options; fill the building or try to sell the building and encounter 
substantial financial loss.  Putting Hearts to Arts in the building has a strong possibility of 
obtaining foundation grants and would add a fine building to the City’s arsenal. 
 
Councilor Follis said that she feels that we’ve already spent some money on the Sheriff’s new 
space and it is working fine.  By putting the substation in there we still would not be gaining 
monthly lease payments.  Having Hearts to Arts in the building fills the space, cuts down on 
vandalism and brings a great program to our community. 
 
Councilor Keen said that she has concerns that Hearts to Arts will not be paying a monthly fee.  
KYAC is paying a monthly fee where they are right now and asked why they can’t pay some of 
that money to help subsidize the City’s lease payments. 
 
Councilor Baughman said that he thought that a budget for Hearts to Arts was going to be 
provided instead of a project budget.  Councilor Baughman asked if Hearts to Arts feels there are 
grants out there that will help to purchase this building.  Mr. Peters said that Hearts to Arts 
normally doesn’t go for anything other than operating/program grants but they will do all they can 
to assist the City.  In the end the City will own the building. 
 
Mayor Thacker said that David Kinney has the knowledge and contacts to go after grants to 
obtain the building.  Hearts to Arts will help with the story and passion for the grant applications. 
 
Councilor Baughman asked if Hearts to Arts will be able to take over a lease at the end of three 
years if we are unable to purchase the building in that timeline.  Mr. Peters said that they most 
likely won’t be able to make a $1500 per month lease payment.  Mayor Thacker said that if we 
are close to our goal for funds to purchase then the City could extend the lease and make the 
payments. 
 
Hearts to Arts pays a portion of the rent to cover the radio station.  The rest is subsidized by Mr. 
Cartwright. 
 
Mr. Cartwright said that what Hearts to Arts pays is likely what will be the cost of utilities alone in 
the new building. 
 
Councilor Lundquist said that the lease has a section about assignment and sublease which 
requires the landlord’s written consent prior to allowing someone other than the library to move 
into the building.  In addition, the sublease calls for the landlord to not withhold reasonable 
consent provided the sub lessee is credit worthy. 
 
Councilor Lundquist said that he agrees with Councilor Baughman’s and Councilor Keen’s 
comments and that Hearts to Arts should be paying at least a portion of the monthly lease 
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amount.  The Council recently removed all community giving funds from the budget and $54,000 
is a very big donation when we’ve decided not to fund other community groups. 
 
Mayor Thacker said that Hearts to Arts is providing funding by paying for utilities that the City 
would otherwise have to pay.  During the distressed communities workshop last year in Stayton it 
was brought up that arts in a community makes it a more desirable place to live.  This is worth the 
investment to the City.  Mayor Thacker urged the Council to consider the benefits that this will 
provide to our community. 
 
Councilor Long moved and was seconded by Councilor Follis to Direct Staff to Prepare a Sub 
Lease Document Between the City of Mill City and Santiam Hearts to Arts for 280 NE Santiam 
Blvd, to Run Concurrently with the Remainder of the Three (3) Year Triple Net Lease the City 
Currently Holds, Pursuant to an Okay from the Building Owner.  The motion passed, (4:2) with 
Councilors Lundquist and Keen voting nay. 
 
Mayor Thacker called for a five minute recess at 9:20p.m. 
 
Mayor Thacker reconvened the meeting at 9:27p.m. 
 
Ordinance No. 386 – Vacating a Portion of SE 5th Avenue: A public hearing was held on April 26th 
to consider the vacation of a portion of the SE 5th Avenue right-of-way between SE Hazel Street 
and SE Kingwood Avenue.  The legal description of proposed street vacation and a map showing 
the area to be vacated are included, marked as Exhibit ‘A’ and Exhibit ‘B’, respectively. 
 
The right-of-way in question runs through the City’s well site off of SE Kingwood Avenue and SE 
4th Avenue. With the loss of the public works building this past August, the Council has 
determined that a replacement structure should be constructed on the well property.  The SE 5th 
Avenue right-of-way conflicts with the proposed location.  Due to the topography of the south end 
of this right-of-way and the fact that the municipal water supply has been relocated from the river 
take out to this site, the likelihood of this portion of SE 5th Avenue ever being developed is 
extremely low. 
 
Upon closure of the public hearing a motion passed to read Ordinance No. 38X, which vacates 
this portion of right-of-way, for first reading by title only.  To complete the process and allow staff 
to proceed with the needed survey and recording processes, a second reading by title only and 
enactment of the Ordinance must be done. 
 
Councilor Long moved and was seconded by Councilor Follis  to Read Ordinance No. 386 for 
Second Reading by Title Only.  The motion passed unanimously, (6:0). 
 
Mrs. Cook read Ordinance No. 386 by title only. 
 
Councilor Long moved and was seconded by Councilor Lundquist to Enact Ordinance No. 
386 and Direct the Mayor to Sign the Ordinance as Enacted.  The motion passed unanimously, 
(6:0). 
 
Ordinance No. 387 – Amending Title 17; Zoning Code: The Council requested the Planning 
Commission review and modify the decision authority sections of the City’s land use regulations.  
An outline of the changes to the code was provided to Council and a joint public hearing to 
consider adoption of the changes was held on April 26th. 
 
At the conclusion of the hearing the Planning Commission deliberated and recommended 
approval and adoption of the changes to the City Council.  The Council then deliberated, 
considering the Planning Commission’s recommendation and made a motion to read Ordinance 
No. 38Y for first reading by title only. 
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To complete the process and implement the code changes a second reading by title only and 
enactment of the Ordinance must be done. 
 
Councilor Keen moved and was seconded by Councilor Long  to Read Ordinance No. 387 for 
Second Reading by Title Only.  The motion passed unanimously, (6:0). 
 
Mrs. Cook read Ordinance No. 387 by title only. 
 
Councilor Keen moved and was seconded by Councilor Lundquist to Enact Ordinance No. 
387 and Direct the Mayor to Sign the Ordinance as Enacted.  The motion passed unanimously, 
(6:0). 
 
NEW BUSINESS 
 
Dangerous/Aggressive Dogs:  Wilma Golden, SE Grove, asked for an explanation of the leash 
law in town.  City Attorney Jim McGehee said that any dog that is outside of its yard should be on 
a leash but enforcement must be done by the citizens because the deputies will not see them out. 
 
Mrs. Golden asked what the status of this citation is because she has not heard back from a 
deputy.  Mr. McGehee said that this was in court today.  The judge suspended part of the fine if 
two dogs are gone within 60 days.  The dog owner was also advised that if this happens again he 
will be charged and put in jail. 
 
Mrs. Golden said that she still has not gotten any photos or copies of the report.  Mr. McGehee 
said that Mrs. Golden must call and request the information then pay cost to have it sent to her. 
 
Mrs. Golden asked if there is something that can be done to keep this from happening again.  Mr. 
McGehee said that citizens must make complaints and we must be able to prove what dog it is, 
who the owner is and what the violation was with a preponderance of evidence in order to be able 
to charge the owner with a crime. 
 
Deputy Putney said that there was never anyone located that said that they saw blood on the 
dogs face in order to have this as evidence. 
 
Mr. McGehee said that we can get around the infraction by having the citizen sign the complaint 
and swear to seeing/witnessing the evidence. 
 
Deputy Putney said that potentially dangerous dog citations can be issued if it can be proven that 
a specific dog has killed or injured someone or another animal.  Even providing a photo will assist 
in identifying and proving this. 
 
Karen Widmer, Gates, asked where photos can be sent and what process is needed to take 
matters further?  Deputy Putney said he prefers to make personal contact.  If email is absolutely 
necessary then photos can be sent to his email address. 
 
Lynn Andermatt, SE Kingwood Ave, said that she called in a dog at large and the officer asked if 
she wanted to press charges.  Mrs. Andermatt said that she would but after checking into the law 
the deputy found that he would have had to witness the dog himself in order to issue a citation for 
this violation.  Deputy Putney said that a citation could have been issued if the person making the 
complaint were to sign it and appear in court. 
 
Mr. McGehee said that the first item is to make sure you are safe.  The second would be to take a 
photo if it is safe to do so.  If not then just sign the citation and it will be taken to court for the 
judge to decide on guilt or innocence. 
 
Mayor Thacker called for a five minute break at 7:35p.m. 
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Mayor Thacker reconvened the meeting at 7:40p.m. 
 
Bed & Breakfast/Event Sub-Zoning: Held until next meeting. 
 
Request for Placement of Angling Signs – ODFW: The Oregon Department of Fish and Wildlife 
(ODFW) is looking to post permanent signage for the fishing cutoff line below the pedestrian 
bridge off of N 1st Avenue.  Mrs. Cook spoke with Elise Kelley last week about the locations they 
are looking at and asked that a formal request with photos be submitted for Council 
consideration.  Photos of the area for the request are included for review.   
 
With the plans to do maintenance and restoration work on this bridge this request should be 
looked at closely as the sign would be permanently mounted to the footing of our historic 
pedestrian railroad bridge on the eastern side. 
 
At this time there is not a request for the west side of the bridge.  Ms. Kelley is researching 
ownership of the section they would like to post the sign in on that side. 
 
Councilor Lundquist said that he would like more information on the sign size and how it would be 
affixed to the structure before a decision is made. 
 
Park Host Position: Our Park Hosts, Terry and Don Rogers advised me earlier this week that they 
will be moving from the area this summer.  They have generously offered to remain in the position 
until after the 4th of July weekend so that we have coverage through the summer and during the 
celebration. 
 
The last advertisement we used and the agreement are included for review.  Consensus to 
advertise immediately. 
 
SCA Grant Application: Held to next meeting. 
 
STAFF/COMMISSION REPORTS 
 
City Recorder Report 
 
Clean Up Day/Hazardous Waste Event – Saturday, May 14: The annual Clean Up day and new 
Hazardous Waste Event will be held on Saturday, May 14, 2016.  As usual the clean-up will take 
place off of SE Fairview near the WWTP between 9:00a.m. and 3:00p.m.  The hazardous waste 
will be taken at the elementary school starting at 10:00a.m. and going possibly as late at 
4:00p.m., depending on the turnout. 
 
Volunteers are still needed for both events.  If you would like to volunteer, please let staff know. 
 
4th of July Update: The 4th of July Celebration planning is going well.  Enclosed is the most up-to-
date schedule of events for the weekend.  There are still items that need to be purchased for 
replacement since the fire.  Staff has begun making the purchases and will continue to do so over 
the next month. 
 
Finance Clerk Trisha Ruby was able to negotiate the use of construction lighting for the four days 
they are needed for the price of one.  Mrs. Cook has requested a donation of the port-a-potties 
and hand wash stations that are needed for the event as well. 
 
TMDL Update: Mrs. Cook received comments back from Nancy Gramlich, DEQ, from our 
meeting in Detroit in February.  After review, the information will be provided in the next packet. 
 
City Attorney Report:  No update. 



City of Mill City 
Minutes of the City Council 
May 10, 2016  Page 12 of 12  

BUSINESS FROM MAYOR & CITY COUNCILORS 
 
Mayor Thacker  said that he has spoken with the Fire Chief about asking the Volunteer Fire 
Board for permission to allow the winner of the button contest to ride during the parade. 
 
Councilor Baughman  said there was one permit issued this month. 
 
Councilors Follis, Keen and Long had nothing to report. 
 
Councilor Lundquist  commended Jerry Curtis for his time spent on parks. 
 
EXECUTIVE SESSION 
 
At 10:01p.m.  Mayor Thacker adjourned into executive session under ORS 192.660 (2-h) to 
consult with your attorney regarding current litigation or litigation that is more likely than not to be 
filed. 
 
At 10: p.m. Mayor Thacker reconvened into regular session. 
 
ADJOURNMENT 
 
The meeting was adjourned at 10:15p.m. 
 
 Prepared by:      Approved by: 
 
 
_______________________________   ________________________________ 
Stacie Cook, MMC     Thorin F. Thacker 
City Recorder      Mayor 


