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MILL CITY 
MINUTES OF THE CITY COUNCIL 

Tuesday, February 25, 2014 
 

 
Mayor Kirsch opened the meeting at 6:30 PM with the flag salute. Councilors present were Scott 
Baughman, Susann Heller, Justin Merrill, Fred Smith, and Thorin Thacker.  Staff members in 
attendance were City Recorder, Stacie Cook and Planning Advisor David Kinney. 
 
Planning Commission Members Vice Chair Gay Stuntzner, Cheryl Lundquist, Frances Villwock, 
Ann Carey, Dennis Chamberlin and David Leach. 
 
Citizens in attendance were Lynda Harrington, Dorothy Keasey, Anita Leach, Roel Lundquist, 
Dan Meredith, Maryanne Meredith, Bill Sanderson and Frances Thomas. 
 
DECLARATIONS OF POTENTIAL CONFLICTS OF INTEREST: Mayor Kirsch stated that 
anyone who felt they may have a potential conflict with anything on tonight’s agenda may say so 
at this time or at any time during tonight’s meeting. 
 
CONSENT AGENDA 
 
Mayor Kirsch noted that the language “The Sheriff’s Office will use the City cameras on City-
owned property and cameras owned by the Sheriff’s office when they become available.” 
 
Councilor Thacker pulled item ‘a’ of the consent agenda. 
 
Councilor Heller moved and was seconded by Councilor Merrill, to approve b; Approval of 
Accounts Payable, of the consent agenda.  Stacie Cook polled the council; the motion passed 
unanimously, (6:0). 
 
Councilor Thacker asked to clarify in the minutes that he stepped out of the room during the 
meeting to provide cameras to Sgt. Klein. 
 
Councilor Thacker moved and was seconded by Councilor Merrill to Approve item a, Approval 
of the Minutes of the Regular City Council Meeting, February 11, 2014, as amended.  The motion 
passed unanimously, (6:0). 
 
SHERIFF’S OFFICE REPORT: None. 
 
CITIZEN COMMENTS AND QUESTIONS:  Lynda Harrington spoke to the Council about the 
City’s Historic Railroad Bridge stating that it is in disrepair and aesthetically unpleasing.  Mrs. 
Harrington asked for the Council’s cooperation in working  
 
Mrs. Cook said that she and Mr. Kinney discussed the possibility of including the Railroad Bridge 
as a component of the OPRD grant application.  The conclusion was that it makes sense to add 
this element considering that there is work that needs to be done and the City already has some 
funds set aside, which can be used as matching funds toward the grant.  Mrs. Cook will be 
checking with OPRD to see whether they feel that the Railroad Bridge is a feasible component. 
 
Council consensus to have staff explore including the railroad bridge in the OPRD grant 
application. 
 
PUBLIC HEARING  Joint Hearing – PC/CC 
    Master Parks Plan 
 
Mayor Kirsch opened the public hearing at 6:50p.m.  Mayor Kirsch introduced the Planning 
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Commission members in attendance and called for any potential conflicts of interest, bias or ex 
parte contact.  Being none, Mayor Kirsch called for the staff report. 
 
STAFF REPORT:  Mr. Kinney began by introducing Frances Thomas, Ruth Lemke and Dorothy 
Keasey who worked for the last few years on the Parks Master Plan. 
 
Mr. Kinney said that the Parks Master Plan will be an overall component of the Comprehensive 
Plan.  The purpose is to outline needs for the City’s parks system and more importantly, to be 
grant eligible.  The drawings shown within the document, as well as the document itself, are 
purely conceptual.  Adjustments can be made as the community grows and sees a need for 
change.  The policies that are recommended do have some binding regulations to the City.  
These say that there will be community and neighborhood parks; there will be continued 
operation and maintenance of recreation trails; additional parks will be created in the south end of 
town as development occurs.  Mr. Kinney said the one difficult item to plan for was a skatepark.  
The Committee looked at sites and tried to prioritize locations to place a skatepark.  The 
document recommends the use of volunteers within the parks system.  Also included is an outline 
of potential financing options. 
 
PROPONENT’S TESTIMONY:  Roel Lundquist, SW Linn, said that the right-of-way near 5

th
 

Avenue at Memorial Wayside Park will need to be dealt with.  This may result in a slightly smaller 
park once completed.  The park should then be dedicated as a public parcel. 
 
Anita Leach, SE Hazel St. said that she would like to encourage the Council to try to get the 
Canyon Catalysts or a similar group back to assist with some of this work. 
 
OPPONENT’S TESTIMONY:  None. 
 
GENERAL TESTIMONY:  None. 
 
QUESTIONS OF CLARIFICATION FROM PLANNING COMMISSION OR CITY COUNCIL:  
Councilor Heller noted that the maps definitely need to be updated. 
 
Ann Carey asked if there is enough in the document on the railroad bridge.  Mr. Kinney 
suggested adding the information that Mrs. Harrington advised the Council of during her 
comments on the railroad bridge. 
 
STAFF SUMMARY:  Mr. Kinney thanked Councilor Heller, Dorothy Keasey, Ruth Lemke, Gay 
Stuntzner and Frances Thomas for their consideration during this process. 
 
Mayor Kirsch closed the public hearing at 7:11p.m. calling for Planning Commission deliberation. 
 
PLANNING COMMISSION DELIBERATION:  Vice Chair Gay Stuntzner said that the Planning 
Commission has been dealing with this for quite some time and asked whether there are any 
further comments. 
 
Mr. Kinney suggested including in the motion a recommendation to include a paragraph about the 
historical significance of the railroad bridge in the Parks Master Plan. 
 
Cheryl Lundquist moved and was seconded by Frances Villwock to Recommend to the 
Council to Adopt the Parks Master Plan Including a Paragraph About the Historical Significance 
of the Railroad Bridge.  The motion passed unanimously, (6:0). 
 
CITY COUNCIL DELIBERATION:  Councilor Thacker moved and was seconded by Councilor 
Merrill to Adopt the Mill City Parks Master Plan, including the Recommendation of the Planning 
Commission to Include a Paragraph about the Historical Significance of the Railroad Bridge, and 
to Read Ordinance No. 37X – Master Parks Plan for First Reading by Title Only.  The motion 
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passed unanimously, (6:0). 
 
Mr. Kinney read Ordinance No. 37X – Master Parks Plan by title only. 
 
OLD BUSINESS 
 
SW 3

rd
 Avenue Fire Lane: Dave Curran, Linn County Road Department has been contacted 

again about the grading and compaction of the fire lane.  Mr. Curran indicated that they are still 
willing to do the work but have just not been up this way. 
 
Councilor Heller noted that a thank you should be sent to Linn County for filling potholes.  
Councilor Thacker stated that there is a very large pothole at SW 5

th
 and Broadway Streets that 

needs to be filled. 
 
Kimmel Park Security Measures:  No update. 
 
SCA Grant – SE Fairview Street Project: John Ashley has submitted contract documents for initial 
review by staff and legal counsel.  City Attorney Jim McGehee has reviewed the document.  A 
meeting has been set with John Ashley tomorrow to review the contract document further.   
 
City Hall Interior Parking Lot Sidewalk:  Councilor Baughman said that the information provided 
for lighting was done by a lighting engineer who is recommending three “downlights” on posts for 
installation. 
 
The lighting engineer suggests installing three flag lights, however; they run about $900 each so it 
may be better to install conduit so three can be installed eventually but to start with installing only 
one flag light. 
 
Councilor Baughman said that he can assist the City with the purchase of the lights, which should 
provide a reduced rate and then the City can have the installation work done by a contractor. 
 
Councilor Baughman suggested getting specs for the entry doors to City Hall so that costs can be 
researched and possibly included in the bid for the lighting. 
 
Audit Proposals:  On Tuesday, February 18, 2014 Councilors Baughman and Thacker, Finance 
Clerk Trisha Ruby and City Recorder Stacie Cook held interviews with the three firms; Accuity, 
Boldt, Carlisle & Smith and Pauly Rogers, that submitted proposals in response to our Audit RFP. 
 
Discussion amongst the interviewers took place.  Upon conclusion a consensus was reached to 
recommend contracting with Accuity, LLC for the 2013-2014 FY audit services.  There were some 
concerns voiced regarding Accuity’s overall workload and their lack of use of specialized 
computer mining software to analyze the City’s data.  However, staff contacted a number of 
agencies that use Accuity, LLC and received an overall good review from each. 
 
Mayor Kirsch said that Boldt, Carlisle & Smith has served the City well and done a fabulous job 
for a number of years. 
 
Councilor Merrill moved and was seconded by Councilor Heller to Accept the Audit Review 
Committee’s Recommendation to Contract with Accuity, LLC for Audit Services for FY 2013-
2014.  The motion passed unanimously, (6:0). 
 
1

st
 Avenue & Wall Street Crosswalk Update: Mrs. Cook said that on Thursday, February 13 she 

attended a meeting with ODOT representatives to discuss ODOT’s plans for paving work on Hwy 
22 and into town along N 1

st
 Avenue.  As a part of the project the crosswalk at N 1

st
 Avenue and 

Wall Street will be covered.  ODOT will replace the sidewalk, however; in order to do so the 
location must be formally approved through their approval process and the City will be required to 
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enter into an IGA accepting maintenance for the crosswalk. 
 
It was noted at the meeting that ODOT will also be placing “sidewalk closed” barricades where 
the railroad bridge and vehicular access intersect with N 1

st
 Avenue because there is an assumed 

crosswalk at every intersection.  Mrs. Cook did advise that the access point needs to remain open 
as the City uses this on a regular basis.  ODOT indicated that they would make adjustments in 
placement to allow for this. 
 
Mrs. Cook also discussed the sidewalk along N 1

st
 Avenue with ODOT, advising that there are 

some areas that are in potential need of repair.  It was noted that the approved funding for this 
paving project will not allow for the sidewalk to be included.  ODOT will, however, take a look at 
the sidewalk and put it on their list for maintenance purposes. 
 
The paving project is not scheduled to begin until 2015. 
 
Request for Waiver of Leak Charges – 640 SE Fairview St.: Reva Anderson, tenant at 640 SE 
Fairview Street, has submitted a request for waiver of leak charges on her water billing.   
 
Ms. Anderson moved into the rental with a leak in existence.  She has continuously made efforts 
to work with her landlord to have the leak found and repaired.  After two months this seems to 
have been resolved.  Unfortunately she has been unable to obtain assistance with the leak 
charges from her landlord.  Overall, the leak has totaled roughly 135+/- units since October.  Ms. 
Anderson has made an effort to make payments on the account but is unable to cover the entire 
balance at this time.  A leak credit has been given of the 50% allowed under the City’s code. 
 
At the January 28

th
 meeting it was noted that there is apparently a new or continued leak at this 

residence.  Consensus was reached by the Council to research leak billing options prior to 
making a decision on this request.  Staff has spoken with City Attorney Jim McGehee concerning 
the responsibility for payment of these charges.  Mr. McGehee spoke with Linn County Legal Aide 
about this matter.  They are willing to meet with the tenant to see how they may be of assistance.  
Unfortunately, we have not heard back from her concerning the issue.  Staff has compiled a list of 
resources tenants can use to obtain assistance and knowledge on landlord/tenant laws. 
 
When staff issues a leak credit the average use per month based is used as the base figure to 
determine the leak amount.  In this case the average consumption has had to be assumed as 
there is no history to make a determination from.  A 50% credit on the total leak amount is placed 
on the affected account.  The leak credit would be figured as shown below: 
 
   154 (cons) – 10 (avg)*2 months (20) = 134units 
   134*2.85  =  $391.80 “leak” 
   $391.80/2 = $190.95 “credit” 
 
This leaves a remaining balance of $224.25, including the base fee, or $190.95 without.  Ms. 
Anderson’s letter requests waiver of $263.99.  However, this does not take into account an 
additional credit which will be provided for the last billing cycle. 
 
Mrs. Cook indicated that to date, Ms. Anderson has not contacted staff about rescheduling a 
meeting with the City Attorney.  
 
Councilor Thacker moved and was seconded by Councilor Merrill to Deny Request for Waiver 
for 640 SE Fairview Street.  The motion passed unanimously, (6:0). 
 
Councilor Baughman suggested implementing something that indicates this type of leak is 
wasteful and the property owner’s responsibility.  Mr. Kinney said that there are cities that have 
done this but the key is to ensure that as soon as the property is vacated the meter is removed 
and/or locked out and is not allowed to have service again until the leak is proven to have been 
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fixed.  Further research will be done to see what language may address this scenario. 
 
Pedestrian Path Between Giovanni’s and Museum: John Hixson, Linn County Building Official, 
has provided standards for the guardrail that would be required along the pedestrian path 
between Giovanni’s and the Museum, should the City decide to move forward with installation.   
 
Councilor Thacker provided me with contact information for a representative of the US Forest 
Service (USFS).  Staff will make contact to see if there is any possibility of assistance from the 
USFS.  At previous meetings there has been interest from community groups with assisting with 
the project.  Staff has not heard from them concerning this further. 
 
Marion County Community Projects Grant:  No update. 
 
Goal Setting Session: The Council discussed holding a Goal Setting Session to invite the public 
to make suggestions on possible goals for the City.  A decision was made to wait until after the 
first of the year to set a date.  Staff requested information from Cascades West Council of 
Governments about using one of their staff members to facilitate the session and received a 
quote from Jackie Mikalonis in the amount of $500. 
 
Mrs. Cook also had occasion to speak with Anita Leach about facilitating the Goal Setting 
Session.  Mrs. Leach was very interested in assisting the City with this project.  Details about the 
facilitation need to be discussed with Mrs. Leach. 
 
In reviewing the community calendar it looks as though the following dates have the fewest 
conflicts: 
 
Monday, April 21, 2014     
Monday, April 28, 2014 
Tuesday, April 29, 2014 
 
Anita Leach advised the Council that she would be very happy to facilitate the goal setting 
session for the City.  Mrs. Leach and Mrs. Cook will get together to go over details. 
 
NEW BUSINESS 
 
Ordinance No. 37X – Master Parks Plan:  Discussed under public hearing. 
 
Ordinance No. 37X – Medical Marijuana Dispensaries: At the February 14, 2014 Planning 
Commission meeting the Commission held a brief discussion on medical marijuana dispensaries.  
As a result of this discussion the Planning Commission felt very strongly that a recommendation 
should be forwarded to the Council concerning how to address dispensaries within the City of Mill 
City. 
 
Upon conclusion of the discussion, by unanimous vote, the Planning Commission made and 
approved the following motion: 
 
“To recommend to the City Council the adoption of an ordinance modifying the business 
license code which indicates: ‘Because the time frame to make zoning code amendments 
is prohibitive to have a change made by March the planning commission recommends a 
modification to the business license code tin include the statement that no business 
license will be issued to a business that violates local, state or federal law’.” 
 
Ordinance No. 37X – Medical Marijuana Dispensaries outlines the Planning Commission’s 
recommendation.  The Council should discuss the recommendation and make a determination on 
how to proceed, or not, with addressing marijuana dispensaries within the City. 
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To this point, the City Attorney’s recommendation has been to withhold making any move to 
address dispensaries in order to allow time for other cities to implement codes and see how they 
fare. 
 
Frances Villwock said that the decision at the Judiciary Committee will have to go back to the 
Senate for approval. 
 
Mayor Kirsch noted that the City Attorney recommended holding off on implementing a code 
change until a final decision is made at the State level. 
 
Mr. Kinney said that there are many different ways that cities throughout the state have 
addressed this.  Some are banning it within their city boundaries, some are allowing it with 
regulations and others are doing nothing. 
 
With the potential for a 1000 foot distance from schools, in Mill City this would likely limit 
dispensaries from being set up anywhere other than along Hwy 22.   
 
Should the Council decide to forego adopting the ordinance then staff would be obligated to allow 
a dispensary as long as it meets all of the state requirements. 
 
Mayor Kirsch said that his main concern is the potential legal ramifications that may arise if the 
City takes a stance at this time. 
 
Gay Stuntzner voiced her concern that the City needs to take a stand up front and adopt 
language that allows for the City to control dispensaries. 
 
Councilor Merrill moved and was seconded by Councilor Smith to Approve Ordinance No. 37X 
– Business Licenses, with the Amendment of Modifying the Title to Remove Reference to Medical 
Marijuana and to End the Modified Language after the Word “Law”, Removing the Remainder of 
the Sentence. 
 
Mr. Lundquist said that he feels there are changes that need to be made to the Ordinance before 
it can be considered for adoption. 
 
Councilor Thacker said that he would like to hold a decision until the City Attorney is present to 
discuss the matter. 
 
Mayor Kirsch called for the question.  The motion passed, (5:1) with Councilor Thacker voting 
nay. 
 
Computer & Software Updates: The City computers currently have the Windows XP operating 
software, which was installed nearly four years ago with the purchase of replacement computers.  
At the time, to save funds, purchase of refurbished DELL computers was authorized for the four 
office computers. 
 
On April 8, 2014, support and updates for the Windows XP will cease.  This, along with the fact 
that software should be updated on a regular basis makes it a good time to upgrade our software 
to the new Windows version. 
 
While saving funds was a great intention and worth trying out refurbished computers, we have 
had many issues with these computers.  They are very slow, freeze regularly and components 
(i.e. disk drives) do not work properly on all computers. 
 
Staff recommends moving forward with the purchase of new computers and software at this time.  
We have budgeted $4000 in the 2013-2014 FY Budget.  If Council is agreeable, we would 
request authorization to expend the additional $714.43.  There are ample dollars within the 
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General Fund under Capital Outlay to cover the additional expenditure. 
 
Included are three cost estimates for consideration.  They are: 
 
Software only      $2915.87 
PC replacement (refurbished) & software  $3634.43 
PC replacement (new) & software   $4714.43 
 
Purchase and set up of the computers would be handled under our current IT contract. 
 
Councilor Thacker moved and was seconded by Councilor Heller moved to Direct Staff to 
Proceed with Purchase of New PC Replacements and Software Upgrades at a Cost of $4714.43.  
The motion passed unanimously, (6:0). 
 
Snow Plowing Policy:  Mayor Kirsch said that he received a complaint about plowing during the 
recent snowstorm.  The City’s snowplow is limited in capacity.  Time spent during the storm was 
focused on the most traveled areas and dangerous roadways/corners in town.  Our existing plow 
is not meant to plow in such extreme cases. 
 
There was also one phone call with kudos for the plowing that was done. 
 
STAFF/COMMISSION REPORTS 
 
City Recorder Report 
 
Temporary Employee:  At the February 11, 2014 meeting the City Council reached a consensus 
to keep the current part-time temporary employee through the end of the fiscal year, June 30, 
2014.  Staff informed Council that there may be a need for consideration of a transfer resolution 
to ensure that we did not have an over expenditure in the budget.  Since this discussion it has 
come to staff’s attention that, due to the decreased hours the temporary employee has already 
been working, PERS submitted a reversal of PERS payout for this position. 
 
The reversal was for $2000+/-, roughly the same dollar figure that staff estimated to be the 
budget overage.  Therefore, staff will not be submitted a transfer resolution at this time.  We will 
continue to keep a close eye on the budget and make a determination as we get closer to the end 
of the fiscal year. 
 
BUSINESS FROM MAYOR & CITY COUNCILORS 
 
Mayor Kirsch and Councilors Heller, Merrill, Smith and Thacker had nothing to report. 

 
Councilor Baughman said that there were two roof permits issued. 
 
EXECUTIVE SESSION:  No executive session held. 
 
ADJOURNMENT 
 
The meeting was adjourned at 8:58 PM. 
 
 Prepared by:      Approved by: 
 
 
_______________________________   ________________________________ 
Stacie Cook, MMC     Tim Kirsch 
City Recorder      Mayor 


