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MILL CITY 
MINUTES OF THE CITY COUNCIL 

Tuesday, February 14, 2017 
 
 
Mayor Kirsch  opened the meeting at 6:30 PM with the flag salute. Councilors present were Scott 
Baughman, Brett Katlong, Penny A. Keen, Dawn Plotts and Tony Trout.  Staff members in 
attendance were City Recorder, Stacie Cook, Public Works Supervisor Russ Foltz and City 
Attorney Jim McGehee. 
 
Citizens in attendance: Spring Aerni, Ann Carey, Ken Cartwright, Bobbie Corey, Marge 
Henning, Jeff Keto, Dan Lemke, Ruth Lemke, Dianne Moore, John Peterson, Gay Stuntzner and 
Frances Villwock. 
 
DECLARATIONS OF POTENTIAL CONFLICTS OF INTEREST:  Mayor Kirsch stated that 
anyone who felt they may have a potential conflict with anything on tonight’s agenda may say so 
at this time or at any time during tonight’s meeting. 
 
CONSENT AGENDA 
 
Mayor Kirsch stated that he would like to add an item l to the consent agenda; appointment of 
Spring Aerni to the Dangerous and Derelict Building Committee. 
 
Councilor Baughman said that at the last budget cycle it was decided that the firs budget meeting 
should be a working meeting rather than just handing out of the budget.  Consensus to do so this 
year. 
 
Councilor Baughman moved and was seconded by Councilor Katlong , to approve items a; 
Approval of Minutes of Regular City Council Meeting of January 24, 2017, b; Approval of Minutes 
of Special City Council Meeting of January 31, 2017, c; Approval of Accounts Payable, d; 
Acceptance of Monthly Revenues and Expenditures Reports, January 2017, e Ratification of 
Mayor Kirsch’s Appointment of Marge Henning, Term to Expire June 30, 2019, Janet Zeyen-Hall, 
Term to Expire June 30, 2019, and Frances Villwock, Term to Expire June 30, 2018 to Fill the 
Vacancies on the Budget Committee. f; Approval of Resolution No. 800 – Adopting the City of Mill 
City Performance Appraisal Form, g; Approval of Resolution No. 801 – Adopting Policies of No 
Retaliation, h; Approval of Resolution No. 802 – Relinquishing the Mill City 4th of July 
Celebration, i; Acceptance of Notice of Decision and Order – Setback Variance; Aerni, Spring, 
710 SE 3rd Avenue, j; Acceptance of Planning Commission 2016 Annual Report, k; Approval of 
2017-2018 FY Budget Calendar, and l; Ratification of Appointment of Spring Aerni to the 
Dangerous and Derelict Building Committee, of the consent agenda.  Stacie Cook polled the 
council; the motion passed unanimously, (6:0). 
 
LINN COUNTY SHERIFF’S REPORT:   Sgt. Greg Kline gave the Linn County Sheriff’s report for 
the month of January. 
 
Councilor Plotts asked if there was an arrest on the Gleaners building.  Sgt. Kline said there has 
not been as it was undetermined who the driver was. 
 
Councilor Trout said that since patrols and citations have increased traffic has slowed down and 
thanked the Sheriff’s Office for doing this. 
 
Councilor Katlong asked if the crash into the Gleaners building will go away if the driver is not 
determined.  Sgt. Kline said that it will determine whether the DA prosecutes and if there is a 
grand jury. 
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Sgt. Kline said that Cpt. Guilford asked to find out where we are at with moving the substation.  
Mayor Kirsch said that he planned to speak with the Council about this tonight. 
 
PUBLIC WORKS REPORT:   Public Works Supervisor Russ Foltz gave his report including the 
monthly pump report, WWTP pump failure estimate of $2940.00.  After speaking with the Mayor it 
was decided to move forward with this.  Mr. Foltz said that he passed all of the wastewater tests 
last month so he is now certified.  The St. Catherine’s parking lot engineering was okay with Linn 
County.  City Engineer John Ashley has said that the Council needs to be okay with the 
engineering sign off from Linn County.  Mayor Kirsch will speak with Mr. Ashley to see if anything 
further is needed.  Mr. Foltz said that he spoke with OAWU about the soft start report, which 
made it seem as though we would need to pull the pump but it is actually just a device that is 
placed on the wall and connects in.  The reason the pump costs was included is because most 
cities have older pumps that require changing to be compatible with this system. 
 
Councilor Plotts thanked Mr. Foltz for getting the gravel cleaned up so quickly after the snow and 
ice cleared. 
 
Councilor Baughman asked where we are on the Hammond Park overlook.  Mr. Foltz said that 
the costs have been gathered but there is still a question about concrete work.  The shoring of the 
understructure and railing can be done before the concrete is poured so work can begin. 
 
Councilor Baughman asked about the actuators for the WWTP.  Mr. Foltz said that he will see 
what the hold-up is with the consultant. 
 
Mr. Foltz will get additional information on the concrete and costs for the overlook and get it back 
to Council so this can move forward. 
 
Councilor Katlong asked if the pump has come back from Flygt.  Mr. Foltz said that they have not. 
 
Gay Stuntzner, SW 1st Avenue, thanked Mr. Foltz for the clean-up of the street. 
 
Dan Lemke, SW Kingwood Avenue, asked if there are plans to prune the trees so that the river 
can be seen better once the overlook is finished.  Mr. Foltz said that trimming of the trees can be 
done to allow a better view. 
 
CITIZEN COMMENTS AND QUESTIONS:   Dianne Moore, SE 3rd Avenue, said that with all of 
the improvements happening around town she would like to see something happen with the 
crescent section of right-of-way across from Circle K off of SW 2nd Avenue, cleaned up as well.  
Mrs. Moore said that she and others are willing to work on the application to ODOT to obtain 
approval as well as do the work to clean it up. 
 
A landscape architect will come out to look at the site to see what can be done with hardscape so 
that there is minimal maintenance.  The next step will be looking at grants. 
 
Mrs. Cook said that anytime improvements are done to ODOT property they require an 
intergovernmental agreement (IGA) for maintenance.  Should this move forward then the City 
Council would need to sign off on the IGA. 
 
Ann Carey, SW 1st Avenue, asked if the wall around S 1st Avenue could be sanded and 
repainted. 
 
Mrs. Stuntzner said that she understands that the Council is considering a city administrator and 
said that she is curious as to what the reasoning is behind this.  Mayor Kirsch said that with the 
vacancy of the finance clerk position the Council wanted to explore bringing in an administrator 
with finance skills as well.  There is currently research being done on budget numbers and duties 
the position would encompass. 
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PRESENTATIONS:  PiperJaffray – Refinance Proposal John Peterson 
 
John Peterson, PiperJaffray, gave a brief proposal on the possibility of refinancing the City’s two 
sewer loans.  The interest rate is at 3% currently.  The savings is just under $200,000; 10% of the 
outstanding debt. 
 
Councilor Plotts asked how long of a loan this would be.  Mr. Peterson said that the current loan 
goes through 2033 so the loan refinance would not go past this date.  However, there is also the 
option of making the same payments and taking the savings at the end which finalizes the loan in 
2031. 
 
There are costs for using a bond council to review the debt and give an opinion as well as for 
PiperJaffray’s work of roughly $40,000+/-.  If the refinancing doesn’t happen then there are no 
charges. 
 
Councilor Baughman said that he thinks we should lessen the term and take the savings at the 
end. 
 
City Attorney Jim McGehee asked if it makes it less marketable lessening the term.  Mr. Peterson 
said that they had planned to use a bank to do the refinancing which is easier to get lesser terms 
using. 
 
Mayor Kirsch asked what other cities do; lesser term or annual savings?  Mr. Peterson said that it 
really depends on what the cities need at the time. 
 
Councilor Baughman moved and was seconded by Councilor Keen  to Refinance the Two 
Sewer Loans and Shorten the Term by Two Years.  The motion passed unanimously, (6:0). 
 
Mr. Peterson said that a request for information can be sent to the bond counsel companies to 
find out what the costs would be.  Contact information on the different companies will be provided 
to Mrs. Cook. 
 
PUBLIC HEARING: Re-Opening Mill City Zoning Code Amendments 
 
Mayor Kirsch re-opened the public hearing for Zoning Code Amendments at 7:31 p.m. and called 
for any conflicts of interest, bias or ex parte contact.  Councilor Baughman declared a potential 
conflict of interest since he is a contractor. 
 
STAFF REPORT:  Mrs. Cook explained that the previous Council held a hearing on the zoning 
code regulations which include additions to authorized design standards, parking standards and 
bed and breakfast regulations.  The purpose for reopening the hearing is twofold; so the public 
has an opportunity to speak on the bed and breakfast language and; so this Council has an 
opportunity to review and consider the code before approval. 
 
PROPONENT’S TESTIMONY:  None. 
 
OPPONENT’S TESTIMONY:  None. 
 
GENERAL TESTIMONY:  None. 
 
QUESTIONS OF CLARIFICATION FROM THE CITY COUNCIL:  None.  
 
STAFF SUMMARY:  Mrs. Cook said that once deliberation is complete, if the Council chooses to 
move forward with the zoning code then Ordinance No. 392, under old business will need to have  
a motion to read for the second reading by title only and a motion to enact the ordinance and 
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direct the Mayor to sign it.  Mrs. Cook noted that the new Ordinance will take effect 30 days from 
enactment, which if approved this evening, would be March 31, 2017. 
 
Mayor Kirsch closed the public hearing at 7:40 p.m. 
 
DELIBERATION:   Councilor Plotts asked for clarification on the number of design standards 
required on the side of a house, which faces a street and is not the front of the home.  It was 
stated that the Councilor Baughman had suggested that there be four on any street side.  The 
language in the code still only requires two.  Councilor Trout said that he thinks there should be 
four required. 
 
Councilor Baughman said that the masonry, brickwork or stone design standard needs to have a 
minimum square footage required.  It was suggested that this be 24 square feet. 
 
Councilor Baughman moved and was seconded by Councilor Keen  to Read Ordinance No. 
392 for Second Reading by Title Only with the Amendments of Requiring 24 Square Feet of 
Masonry, Brickwork or Stone and Requiring Four Design Standards on Any Side of the Home that 
Faces a Street.  The motion passed unanimously, (6:0). 
 
Mrs. Cook read Ordinance number 392 by title only. 
 
Councilor Baughman moved and was seconded by Councilor Keen  to Enact Ordinance No. 
392 and to Direct Mayor Kirsch to Sign the Ordinance as Enacted.  The motion passed 
unanimously, (6:0) 
 
OLD BUSINESS  
 
Law Enforcement Services Options:  Councilor Plotts said that she and Councilor Katlong 
attended a meeting on January 13 with Linn County Sheriff Bruce Riley.  The information 
provided was enlightening, including finding out that our contract amount only covers the 
deputies’ time, not PERS or anything else.  To cover fully the cost would be almost $85 per hour 
and Mill City is currently paying about $63 per hour.  As of now the Sheriff’s Office is thinking of 
changing the rates to make every contract city the same amount.  This could increase our 
contract by about $14,000. 
 
Marge Henning, SE Myrtle, said that we should get some benefit for being one of the 
communities that furnishes the Sheriff’s Office with a substation.  Mr. McGehee said that 
historically the reason Mill City provides the substation is because it keeps the deputies in the 
community rather than having to go to another community to do reports, do Breathalyzer tests, 
etc. 
 
Councilor Katlong said that his impression is that Sheriff Riley is more about telling us what we 
get.  In addition, it is possible that the annual percentage of increase could go up in future years.   
 
Councilor Baughman said that at the Fire Board meeting last night they State Police came by and 
they are looking for a place to rent to get a full time deputy up here. 
 
Councilor Plotts said that she was speaking with an officer and they have an interest in having a 
presence in the schools so that they are being proactive instead of reactive.  Mayor Kirsch said 
that he sees this as being a benefit to the whole community. 
 
Councilor Plotts will make this request of the LCSO. 
 
Sewer Loan Refinancing:  Discussed prior. 
 
Ordinance No. 392 – Zoning Code Amendments:  Discussed prior. 
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Personnel Handbook Workshop – Tuesday, February 28, 2017:  The workshop for the personnel 
handbook will be on February 28, 2017 with Sharon Harris. 
 
City of Mill City Use of Logo Policy:  At the January 10, 2017 meeting it was brought to the 
Council’s attention that during the recent election, as well as for other purposes not officially 
endorsed by the City, the City of Mill City logo has been obtained without permission by the City 
and placed on items such as signage, tee shirts, etc.  Also noted is that this gives the perception 
that the City is either involved in the activity or supports the effort. 
 
Per Oregon State Election Law, a governing body must allow equal access to logos for political 
purposes.  Government agencies are encouraged by the Oregon Secretary of State to have 
written policies about use of their logos.  In order to ensure that our logo is not being used without 
our knowledge and for purposes with which we do not want, staff asked that the Council consider 
adoption of a written policy. 
 
Based on the discussion Mrs. Cook put the question of logo policies and trademarks out to other 
cities in Oregon.  Those that responded indicated that they have trademarked their logo.  There 
was one policy provided from the City of Corvallis. 
 
Councilor Katlong said that he would like to see the ability for people to use the logo for different 
purposes. 
 
Councilor Plotts said that she spoke with Mrs. Cook about the process for trademark and it only 
costs $50.00 to do. 
 
Mr. McGehee recommended getting the City’s logo trademarked and then if someone is using it 
in a manner that is not appropriate then a cease and desist can be sent to try to get them to stop. 
 
Councilor Baughman  moved and was seconded by Councilor Plotts  to Trademark the City’s 
Logo if it is Only $50.00.  The motion passed unanimously, (6:0). 
 
Request for Removal of Trees – SE 3rd Avenue:  At the January 10, 2017 meeting the Council 
considered a request from Spring Aerni to remove trees in the right-of-way of an unimproved 
section of SE 3rd Avenue.  A decision on how to proceed was held until staff could research the 
issue further and determine whether the trees could be removed by our public works employees. 
 
Public Works Supervisor Russ Foltz and Public Works Maintenance Worker Jerry Curtis have 
looked at the trees and believe that they can remove them without assistance from an outside 
contractor.  At this time the Council should determine whether or not to proceed with removal of 
the trees/shrubs in question. 
 
It was noted that Ms. Aerni withdrew her request for removal off anything other than the apple 
tree and stated that she would pay to top the remaining trees to see if they can be saved in order 
to give her a buffer from the neighboring property. 
 
Councilor Katlong moved and was seconded by Councilor Baughman to Instruct Public Works 
to Remove the Apple Tree on SE 3rd Avenue.  The motion passed unanimously, (6:0). 
 
Temp Employee:  Mrs. Cook said that she determined that the bond the City holds for the finance 
position will cover any employee, including a temp.  An email just came in that stated that she has 
six potential candidates for the position that will be interviewed tomorrow.  A further update 
should be available tomorrow. 
 
Councilor Baughman asked if Mrs. Cook feels that we can use less of Jeanette Denos’ time once 
this temp employee is up to speed.  Mrs. Cook said that she doesn’t believe this will lessen her 
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time because Mrs. Denos is working on things behind the scenes, not the day-to-day that this 
person will do. 
 
North Santiam Wastewater Feasibility and Lands Inventory Study:  Marion County and 
Infrastructure Finance Authority along with Business Oregon, in response to the need for sewer 
systems within the upper canyon, came together to fund the North Santiam Wastewater 
Feasibility and Lands Inventory Study.  The resulting study provides options for sewer systems 
within each community, including shared systems.  A copy of the completed study has been 
provided to each of the upper canyon communities.  It was also provided to each elected official 
via an online link. 
 
In addition to the outline of options, the study recommends that each community participate in a 
long-term work group to review the full results and discuss what may work for each community 
individually, as well as a whole.  To move forward, it is asked that each community take the initial 
step of assigning or appointing an individual and an alternate to the North Santiam Joint 
Wastewater Project work group.  This group will meet on Saturdays, beginning March 4, 2017. 
 
Participation in the work group is in no way an agreement to participate in any future projects.  
Rather, it is the first step in seeing how we might bring new systems or expansions to existing 
systems to the canyon.  Participation will allow us to keep abreast of what is happening with the 
other communities and have a voice to advocate for what is best for our community. 
 
If the Council would like to see us participate in this group then a representative should be 
assigned. 
 
Councilor Katlong said that he would be willing to be the City’s representative for these meetings.  
Mayor Kirsch said that he also would attend meetings if needed.  Councilor Baughman will also 
fill in if needed. 
 
NEW BUSINESS 
 
Santiam Hearts to Arts – 280 NE Santiam Blvd. Purchase:  Jeff Keto, Santiam Hearts to Arts 
(H2A) Board, stated that the lease signed with the City provided for the City and H2A to work 
together to pursue grants to purchase the building.  However, with the new Council in place, H2A 
would like to know whether this is still the case and if so, who would the contact person with the 
City be to begin the grant work? 
 
Mayor Kirsch asked why the City should own the building in the end.  Mr. Keto said that it was 
due to the language in the lease.  Mr. McGehee explained that the language was drafted this way 
because David Kinney felt it would be easier to obtain grants if the City owned it. 
 
Mr. Keto said that H2A has done some preliminary work on researching grants that may work to 
purchase this building.  As a City-owned building the opportunity for grants is much greater than it 
just going to a single non-profit. 
 
Mayor Kirsch said that he is not against the City owning the building but he is concerned with 
continuing lease payments.  In addition, sometimes purchasing is the easy part and maintenance 
is the hard part. 
 
Mr. McGehee said that what was envisioned with the library was that a long-term lease would be 
entered into that addressed maintenance once the building was purchased. 
 
Councilor Baughman said that he agrees that this should only be three years for obtaining grants 
to purchase the building.  The City did agree to give Mr. Kinney’s time to discuss grants. 
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Councilor Katlong asked if it is the intention of H2A to work within the original time frame of three 
years.  Mr. Keto said that they would like to do so but there are grant cycles that need to be met 
and time is of the essence in getting started. 
 
Mayor Kirsch asked if H2A sees the City’s role as a support or lead.  Mr. Keto said that it needs to 
be a shared effort. 
 
Councilor Plotts said that she would like to get a layout of the costs to the City.  Mr. Keto said that 
it would be hard to determine what costs would be for grant writing. 
 
Mrs. Cook will coordinate a meeting between H2A and Mr. Kinney to discuss how feasibly 
obtaining grants would be for this use as well as how much time it may take on a monthly basis.  
H2A will speak with Mr. Kinney about possibly donating this time to H2A. 
 
Request to Consider Partial Vacation – SE 3rd Avenue:  Spring Aerni, S 1st Avenue, submitted a 
request to the Council to initiate a partial vacation on SE 3rd Avenue.  Ms. Aerni said that she has 
had a hard time dealing with the requirements set forth by the Planning Commission for the 
improvement of 12’-20’ of right-of-way next to the property.  The answer to this seemed to be a 
partial vacation of the right-of-way.  Ms. Aerni said that she spoke with her neighbors to the south 
and they are not interested in a vacation because it would only give them hillside. 
 
Ms. Aerni said that her biggest concern is accessibility for emergency vehicles to get into the 
right-of-way.  Ms. Aerni said that she is no longer asking for a vacation but instead would like to 
have this section of street deemed a fire lane which would disallow any parking and keep the 
right-of-way clear for emergency vehicles. 
 
Mayor Kirsch said that he would like to see this street cleaned up but he does not know the 
legalities of fire lanes and what requirements there are to make something a fire lane. 
 
Councilor Katlong said that he did witness the neighbor’s aggressiveness while visiting the site to 
review the matter. 
 
Ms. Aerni said that the apple tree can’t be saved but the other trees she would like to have left 
and have them topped to allow for a barrier to the vehicles and blockage of the right-of-way. 
 
Councilor Baughman said that the street needs to be brought up to better standards.  Councilor 
Katlong said that there isn’t any gravel on the right-of-way anymore. 
 
Councilor Baughman said that this is more of an enforcement issue right now.  Mrs. Cook said 
that this area has been an on-going issue for years.  The property owner always complies with 
the City’s requests to clean up specific issues but then items are brought back.  This may be an 
issue of re-training the owner that the right-of-way is not to be used for parking, burning or cutting 
wood. 
 
STAFF/COMMISSION REPORTS 
 
City Recorder Report 
 
List of On-Going Old Business Items:  Listing of old business items with no updates provided to 
Council. 
 
Vacation – March 17-24, 2017:  Mrs. Cook will be out of the office March 17th through 24th for 
vacation. 
 
SEI Filing – Deadline April 15, 2017:  Each year elected officials, Planning Commission 
members, the municipal court judge and City Recorder, must complete a Statement of Economic 
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Interest (SEI) for the Oregon Government Ethics Commission (OGEC).  The SEI provides 
information on finances for each person and those who reside within their household.  The form is 
easy to complete and must be done online. 
 
Mrs. Cook has provided OGEC an updated listing of SEI filers for Mill City.  Each member of the 
Council will receive an invitation to complete a filing of the SEI within the next month or so.  
Please take the time to do this as soon as possible.  Failure to complete the form by the deadline 
of April 15th could result in fines.  Mrs. Cook said that she is happy to walk through the filing 
process with whomever may need assistance or answer any questions there may be.  However, 
these forms are not a record of the City of Mill City’s.  The filing of the form and any resulting fines 
are the individual’s sole responsibility. 
 
Insurance Deductible:  Mrs. Cook said that a year or so ago there was a car accident that 
damaged a heat pump at the old fire hall.  The owner of the vehicle took responsibility for the 
damage.  However, they avoided any attempt to obtain payment for it or to assist with their 
insurer.  CCIS eventually hired an investigator who finally obtained the necessary information and 
reimbursement from the insurer.  Due to this, the City was reimbursed our deductible in the 
amount of $1000.00. 
 
City Attorney Report 
 
424 SW Cedar Street Update:  Mr. McGehee said that the final order was signed by the judge 
February 2, 2017.  The defendant has 60 days from the date signed to clear the property.  It is 
likely that a status hearing will have to take place to see where things are at with the clean-up.  
This will then come to the Council for further direction. 
 
Lease Addendum – 280 NE Santiam Blvd:  Mr. McGehee said that he is unable to find this file but 
has drafted an addendum to the lease.  The attachment will need to have the legal description for 
the second parcel. 
 
Underground Storage Tank:  Mr. McGehee said that Duane Stark, owner, Stark Trucking, 
provided a letter to Ash Desmond, DEQ, stating that a public works employee of the City used the 
equipment provided by Stark to remove the underground storage tank from the old fire hall 
location.  In speaking with both employees, this did not occur.  Rather, it was someone working 
for Stark Trucking that removed the tank.  The information will be provided to Mr. Desmond for 
further review. 
 
Councilor Trout asked for clarification on this item.  Mr. McGehee explained that during the 
demolition of the old fire hall an underground storage tank was removed and disposed of.  
Unfortunately, the proper decommissioning procedures were not followed and upon finding this, 
staff had to work with DEQ to ensure proper compliance so that we did not receive any DEQ 
sanctions. 
 
BUSINESS FROM MAYOR & CITY COUNCILORS 
 
Mayor Kirsch  said that unless there are objections he will open up the sheetrock on the wall 
between the storage and office for the proposed substation.  No objections state.  Councilor 
Baughman said that Roel Lundquist was supposed to get information from the Sheriff’s Office 
about what they may be willing to pay for. 
 
Councilor Baughman  said there were seven permits filed since last month.  Councilor 
Baughman said that the two story house near the end of SE Fairview Street. 
 
Councilor Baughman said that our current meter reader could help bring nuisance violations to 
the attention of the City.  Mrs. Cook said that our past meter reader did this for us as well.  In 



City of Mill City 
Minutes of the City Council 
February 14, 2017  Page 9 of 9  

addition, Public Works Supervisor Russ Foltz is very good about reporting any potential violations 
to the office. 
 
Councilor Katlong  said that he spoke with Mrs. Cook about security cameras that connect to wifi 
and he has done some research as well.  There are systems that City employees could put up 
and it would help with the problems around town. 
 
Councilors Keen  and trout  had nothing to report. 
 
Councilor Plotts said that the school district has requested that she consider being a liaison to 
the Santiam Canyon School District’s long term planning committee.  If there are no concerns 
from the Council she would like to do this.  No objections. 
 
EXECUTIVE SESSION:  No executive session held. 
 
ADJOURNMENT 
 
The meeting was adjourned at 9:47 PM. 
 
 Prepared by:      Approved by: 
 
 
_______________________________   ________________________________ 
Stacie Cook, MMC     Tim Kirsch 
City Recorder      Mayor 


