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MILL CITY 
MINUTES OF THE CITY COUNCIL 

Tuesday, February 11, 2014 
 
Mayor Kirsch opened the meeting at 6:30 PM with the flag salute. Councilors present were Scott 
Baughman, Susann Heller, Justin Merrill, Fred Smith, and Thorin Thacker.  Staff members in 
attendance were City Recorder, Stacie Cook and City Attorney Jim McGehee. 
 
Citizens in attendance were Ann Carey, Sgt. Greg Klein, Linn County Sheriff’s Office, Roel 
Lundquist, Bill Sanderson and Frances Villwock. 
 
DECLARATIONS OF POTENTIAL CONFLICTS OF INTEREST: Mayor Kirsch stated that 
anyone who felt they may have a potential conflict with anything on tonight’s agenda may say so 
at this time or at any time during tonight’s meeting. 
 
CONSENT AGENDA 
 
Mayor Kirsch noted that the date on the consent agenda for the minutes should be 2014. 
 
Councilor Baughman pulled item ‘a’ of the consent agenda. 
 
Councilor Thacker moved and was seconded by Councilor Heller, to approve items b; 
Approval of Accounts Payable, and c; Acceptance of Monthly Revenues and Expenditures 
Reports for January, 2014, of the consent agenda.  Stacie Cook polled the council; the motion 
passed unanimously, (6:0). 
 
Councilor Baughman said that there was a lengthy conversation about meters not being read fully 
during the last meeting.  The concern is that the hours allowed for the new meter reader position 
were based on the time it currently takes for the meters to be read and if they aren’t all being read 
then the basis for the new position could be inaccurate.  Councilor Baughman said that he is very 
concerned about this and thinks the minutes should reflect the full conversation. 
 
City Attorney Jim McGehee said that the meters should all be read every month and if they aren’t 
then this needs to be changed. 
 
Mayor Kirsch suggested an amendment that reads something to the effect of “Councilor 
Baughman questioned whether meters are being consistently read and not estimated so that the 
meter reader position time can be correct”. 
 
Councilor Baughman moved and was seconded by Councilor Heller to approve item a, 
Approval of the Minutes of the Regular City Council Meeting, January 28, 2014, as amended.  
The motion passed unanimously, (6:0). 
 
Roel Lundquist said that there are meter sheets that are turned in each month that show meter 
reads for each location.  This can be used to verify whether meters are being read or not. 
 
PRESENTATIONS:  
 

FY 2012/2013 Audit Presentation Robert Case, Boldt, Carlisle & Smith 
 
Robert Case, Boldt, Carlisle & Smith (BCS) gave a brief presentation on the audit for FY 
2013/2013.  Mr. Case said that this audit could not have gone any better.  The current financial 
reporting system is working very well. 
 
Mr. Case said that an audit summary memo is prepared each year for Boldt Carlisle & Smith’s 
file.  In brief, this memo for the 2012/2013 FY states: “There were no significant adjustments 
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proposed as part of the audit.  The only significant change was a switch to cash basis of 
accounting.  Trisha Ruby made tremendous strides this year.” 
 
The new reporting format shows a measurement focus of available spendable resources.  Cash 
has gone up over $83,000 from last year, which is a sign of good financial health.  Mr. Case said 
that the new accounting method is easier to read, more understandable and more meaningful for 
the governing body and other readers. 
 
Significant deficiencies in internal controls continue to be the single cash drawer for all 
employees.  However, this should be weighed against cost effectiveness.  The second deficiency 
is that the financial statements are drafted by BCS because the City does not have CPA’s on 
staff. 
 
Mayor Kirsch asked whether the City’s current financial situation is strong.  Mr. Case said that the 
trends are very favorable, as can be seen with the increased cash balance. 
 
Councilor Baughman asked if the insurance settlement is included in the available cash.  Mr. 
Case said that it is included but a lot of money was spent as well. 
 
Mr. Lundquist asked Mr. Case whether he has experience with cities that have negotiated or dealt 
with Frontier Communications for franchise fees.  Mr. McGehee said that the City of Aumsville 
recently negotiated a franchise agreement with Frontier but it only dealt with the dial tone not all 
of the services they provide.  Most cities have just let the matter go until the legislature deals with 
it further. 
 
SHERIFF’S OFFICE REPORT: None. 
 
CITIZEN COMMENTS AND QUESTIONS:  None. 
 
PUBLIC HEARING: No public hearings were held. 
 
OLD BUSINESS 
 
Kimmel Park Security Measures:  Councilor Thacker said that he spoke with Sgt. Klein today and 
advised him that he believed that the City would be giving these cameras to the Linn County 
Sheriff’s Office to use for the City.  Sgt. Klein said that this is his understanding as well.  The 
locations will be determined by the Sheriff’s office with limited knowledge to the City as to where 
these cameras may be. 
 
Councilor Baughman asked whether these cameras will be used to observe private properties.  
Mr. McGehee said that he would like to see the cameras used for this purpose.  As long as a 
camera is in an area where it can be seen from the street then it is legal. 
 
Councilor Baughman said that he only feels comfortable using these cameras in the park and not 
for private property.  Councilor Thacker agreed with this. 
 
Mayor Kirsch said that he believes there is a need sometimes to be able to use cameras to 
gather evidence to stop activities that are occurring at certain properties. 
 
Councilor Thacker said that his intention was to use the cameras for public property such as the 
railroad bridge, possibly even commercial properties. 
 
Bill Sanderson said that he would like to see the City have the ability to use cameras if a 
complaint about criminal activity comes into the City or the Sheriff’s Office. 
 
Mayor Kirsch said that he is in favor of allowing the Sheriff’s Office to use the cameras as they 
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see fit as well as under the direction of the City Attorney. 
 
Councilor Merrill said that he would like to have someone from the Sheriff’s Office attend a 
meeting to discuss their intentions of use for these cameras before making a decision. 
 
Mayor Kirsch asked Sgt. Klein about the use of these cameras.  Sgt. Klein said that the cameras 
will only be used for legal purposes, which includes placing the cameras on a certain street to 
view activities. 
 
Councilor Thacker asked what constitutes an open investigation so that cameras can be used to 
track activities.  Sgt. Klein said that the Sheriff’s Office uses the cameras for any status of an 
investigation, including to track tips for certain properties.  No case number is necessary to do 
this.  This information is gathered to eventually obtain a search warrant or do “knock and talks”. 
 
Councilor Thacker asked that the cameras not be used for monitoring private properties until, 
minimally, a case number has been assigned. 
 
The cameras will remain at the Mill City Substation for use by all deputies when needed.  The 
Sheriff’s Office will use the City cameras on City-owned property and cameras owned by the 
Sheriff’s office when they become available. 
 
SCA Grant – SE Fairview Street Project:  Councilor Baughman noted a potential conflict of 
interest. 
 
John Ashley has advised that he continues to work on the necessary information to release bid 
documents for the SE Fairview Street Project.  Once in hand this information will be provided to 
Council for review.  The goal is to release bid information this spring to allow for an early summer 
build. 
 
Mrs. Cook said that John Ashley has requested clarification on the starting point for the sidewalk 
replacement on SE Fairview Street.  Council consensus was reached to start the sidewalk 
replacement at the existing stop sign and to only replace the sidewalk, not the curb and gutter. 
 
City Hall Parking Lot Lighting/Flag Lighting/ADA Doors:  Last spring staff obtained quotes for 
electrical work to be completed at City Hall.  After review at the Council level it was determined 
that a more detailed work outline should be drafted and provided to contractors for bids.  Council 
reviewed the items within the bid and discussed priorities which were automatic door openers, 
walkway lighting and flag lighting. 
 
Staff has provided Councilor Baughman with copies of documents requested in order to move 
forward with outlining a bid document.  Councilor Baughman said that he does not have an 
estimate work up at this time but expects one soon from EOFF. 
 
Request for Waiver of Leak Charges – 640 SE Fairview St.:  Reva Anderson, tenant at 640 SE 
Fairview Street, has submitted a request for waiver of leak charges on her water billing.  A copy 
of Ms. Anderson’s request is included for review.   
 
Ms. Anderson moved into the rental with a leak in existence.  She has continuously made efforts 
to work with her landlord to have the leak found and repaired.  After two months this seems to 
have been resolved.  Unfortunately she has been unable to obtain assistance with the leak 
charges from her landlord.  Overall, the leak has totaled roughly 135+/- units since October.  Ms. 
Anderson has made an effort to make payments on the account but is unable to cover the entire 
balance at this time.  A leak credit has been given of the 50% allowed under the City’s code. 
 
At the January 28

th
 meeting it was noted that there is apparently a new or continued leak at this 

residence.  Consensus was reached by the Council to research leak billing options prior to 
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making a decision on this request.  Staff has spoken with City Attorney Jim McGehee concerning 
the responsibility for payment of these charges.  Mr. McGehee indicated that he would do further 
research on available options for the City as well as tenants.  At this time staff is compiling a list 
of resources tenants can use to obtain assistance and knowledge on landlord/tenant laws. 
 
When staff issues a leak credit the average use per month based is used as the base figure to 
determine the leak amount.  In this case the average consumption has had to be assumed as 
there is no history to make a determination from.  A 50% credit on the total leak amount is placed 
on the affected account.  The leak credit would be figured as shown below: 
 
   154 (cons) – 10 (avg)*2 months (20) = 134units 
   134*2.85  =  $391.80 “leak” 
   $391.80/2 = $190.95 “credit” 
 
This leaves a remaining balance of $224.25, including the base fee, or $190.95 without.  Ms. 
Anderson’s letter requests waiver of $263.99.  However, this does not take into account an 
additional credit which will be provided for the last billing cycle. 
 
The following options are available for consideration: 
 

1. Authorize a credit in full of all leak charges. 
2. Authorize an additional partial credit for leak charges. 
3. Deny request. 

 
Mr. McGehee said that he does not believe it is the Council’s job to get involved between a 
landlord and a tenant when issues arrive.  Linn County and Marion County Legal Aide 
Departments will take landlord/tenant cases.  If there is a leak it is the landlord’s responsibility to 
repair the leak.  Under the landlord/tenant act a tenant can go through a procedure to advise the 
landlord that rent will be used to pay to fix the issue. 
 
Staff will speak with the tenant about where she plans to take this matter and place the topic on 
the next agenda for updating. 
 
Pedestrian Path Between Giovanni’s and Museum: Mrs. Cook said that she requested standards 
for installation of an ADA handrail for the path between Giovanni’s and the Museum.  John 
Hixson, Linn County Building Official, provided them on Tuesday, February 4th.  After discussing 
the area in question further with Mr. Hixson he advised that rather than a handrail, a guardrail 
would be needed.  Standards for the guardrail will be sent soon. 
 
Marion County Community Projects Grant:  The Intergovernmental Agreement (IGA) for the 
Marion County Community Projects Grant has been provided to City Attorney Jim McGehee for 
review.  Mr. McGehee will be prepared to provide any comments/concerns at the meeting. 
 
As indicated during previous discussions, the focus of the directional signage will need to remain 
on ways to detour travelers into “downtown” Mill City and the businesses within. 
 
Mrs. Cook indicated that she has left a message for Dorothy Upton, ODOT’s Region II Traffic 
Engineer about this project requesting her assistance in the process.  
 
Mr. McGehee said that the agreement is standard language. 
 
Councilor Thacker moved and was seconded by Councilor Merrill to Approve 
Intergovernmental Agreement Between Marion County and City of Mill City for Highway Signage 
for Businesses Project, When Amended to the City Attorney’s Satisfaction.  The motion passed 
unanimously, (6:0). 
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Park Host Position: Staff has contacted Linn County Parks Department to request assistance with 
advertising and, hopefully, finding viable candidates to fill the vacancy.  We are awaiting a 
response at this time. 
 
Public Works Supervisor Review:  The Public Works Supervisor reviews were turned in at the last 
meeting.  Mayor Kirsch said that most of the information has been compiled but he has not 
spoken with the Public Works Supervisor about the results. 
 
Goal Setting Session: The Council discussed holding a Goal Setting Session to invite the public 
to make suggestions on possible goals for the City.  A decision was made to wait until after the 
first of the year to set a date.  Mrs. Cook has requested information from Cascades West Council 
of Governments about using one of their staff members to facilitate the session.  At this time staff 
has not heard back. 
 
In reviewing the community calendar it looks as though the following dates have the fewest 
conflicts: 
 
Monday, April 21, 2014     
Monday, April 28, 2014 
Tuesday, April 29, 2014 
 
Mrs. Cook would like to have a few potential dates for the session so we can see whether a 
member of COG is even available to facilitate. 
 
Councilor Baughman said that he would like to make sure that something results from this 
session and not have things just drag on with no work results. 
 
Audit RFP: Finance Clerk Trisha Ruby, Councilors Baughman and Thacker and Mrs. Cook met 
on Tuesday, February 4

th
 to review the audit proposals and outline potential interview questions 

and dates. 
 
Interviews have been set for next Tuesday, February 18, 2014. 
 
Temporary Part-Time Employee:  Mayor Kirsch said that Mrs. Cook has requested a firm end 
date for the current part-time employee so that notice can be given to the employee.  Councilor 
Thacker suggested an end date of June 30, 2014.  Councilor Baughman agreed with this date.  
Consensus to notify employee of the June 30, 2014 end date. 
 
Staff will work on reviewing the budget numbers to determine how this may impact the overall 
expenditures.  It is possible that a transfer resolution will be needed to cover additional expenses. 
 
NEW BUSINESS 
 
Marion White Volunteerism Award:  The Santiam Canyon Awards Night is coming soon.  Each 
year the City submits the name of a local citizen to receive the Marion White Volunteerism Award.  
Generally the name of the recipient and a short statement needs to be submitted to the organizer 
a few weeks prior to the event. 
 
At this time Council should begin thinking about potential recipients so a final decision can be 
made by the March 25

th
 meeting. 

 
Mayor Kirsch asked if there are any Councilors interested in serving on this review committee.  
Councilor Heller said she is willing.  Mayor Kirsch and Councilor Heller will name a potential 
candidate. 
 
Local Government Grant Program (LGGP): We have received notice that the Oregon State Parks 
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and Rec Dept. (OPRD) Local Government Grant Program application process is open.  In 
previous years the City has submitted and been successful with an application for Phase 1 of the 
Mill City Falls Park.  This grant funding was turned back to OPRD as a result of an inability to use 
ODOT matching funds. 
 
Council should discuss whether a second attempt to secure funding should be made.  If yes, the 
scope of work outlined in the application will have to be reduced to allow for available funding.  
This likely will involve discussion and/or minimal work between staff, the City Engineer and 
Planning Advisor. 
 
The large and small application deadline is April 4, 2014 with application presentations in June. 
 
Councilor Thacker said that he is in favor of trying to obtain funds for the Mill City Falls Park.  
Consensus to have staff move forward with revising this grant application for submittal. 
 
Resource Assistance for Rural Environments (RARE): Notification has been given that the RARE 
program application process is open.  A brief overview of what the RARE program entails is 
included for your information.  Additional information can be found on the University of Oregon 
website. 
 
The City has partnered with the City of Scio in the past to bring a RARE student to Mill City.  
Ryan Taylor worked for a year in Mill City and Scio on projects such as the Master Parks Pan and 
Buildable Lands Inventory. 
 
There are certain requirements that must be met for host cities such as providing living space and 
$20,000 matching funds for a full-time RARE student.  While this is not something we have 
anticipated happening in the near future, if the Council would like to explore the option now is the 
time as staff is currently working to draft the upcoming FY budget. 
 
Councilor Heller said that there should be projects earmarked for a RARE student to work on.  
Direction to Mrs. Cook to pursue this program further. 
 
Transportation & Growth Management (TGM) Grant: The Oregon Transportation & Growth 
Management Grant application process notification has arrived.  Pre-applications are due by 
March 14

th
 so there is a little time to explore whether the City has any possible projects that would 

fit the grant criteria. 
 
Mrs. Cook will speak with Planning Advisor David Kinney soon and will discuss options for this 
grant.  Potential projects will be provided to Council for review and consideration. 
 
Direction to Mrs. Cook to pursue this grant further. 
 
Crosswalk at N 1

st
 Avenue and Wall Street: Staff was recently contacted by ODOT to advise that 

a paving project is planned along N 1
st
 Avenue.  As a part of this project the crosswalk will be 

paved over.  ODOT does not see any problems with allowing the crosswalk to remain, and 
redoing the striping after paving is completed, however; in order to do so the crosswalk must be 
approved via the new ODOT approval process.  In addition, the City will be required to sign an 
IGA accepting maintenance responsibility for the crosswalk.  This is not new, as the City has 
been required to maintain the crosswalk already, just formalizing the agreement in writing. 
 
A meeting has been set for next week to review the necessary steps to approve the crosswalk.  
Councilor Merrill has been advised of the meeting.  Further information will be provided after the 
meeting. 
 
Mr. Lundquist said that there are some sections of this sidewalk that are in need of repair and 
suggested that this be noted during the meeting this week. 
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Councilor Thacker stepped out of the room to get the cameras for Sgt. Klein. 
 
Resolution No. 741 – Meter Reader Job Description: Per Mill City Municipal Code Section 2.48 
changes to job descriptions or salary scales must be adopted by Resolution.  Resolution No. 741 
formalizes the Councils decision to create the position of Meter Reader and adopts the job 
description and salary scale. 
 
Staff will be looking into previous Council actions concerning wage scale and/or job description 
modifications to ensure that all have been formalized per code.  Those that are necessary will be 
brought before Council at upcoming meetings. 
 
Councilor Merrill moved and was seconded by Councilor Heller to Approve Resolution No. 741 
– Adopting the Meter Reader Job Description and Salary Scale.  The motion passed, (5:0) 
 
STAFF/COMMISSION REPORTS 
 
City Recorder Report 
 
Master Parks Committee Update: The Master Parks Plan will be available on Thursday, January 
30 between 5:00p.m. and 7:00p.m. during an open house to allow the public to review and make 
comments.  A press release has been issued concerning this and notification has been posted in 
town.  The Council is encouraged to attend as well in order to review the document and have 
questions answered prior to the public hearing, which is set for February 25, 2014. 
 
Councilor Thacker returned to the meeting. 
 
City Attorney Report 
 
Class Action Settlement:  Mr. McGehee stated that the City received notice of a Class Action 
Settlement dealing with the sale of Municipal Derivatives for bond sales.  This may have to do 
with the bonds that were sold for the sewer project.   Mr. McGehee’s recommendation is to not 
opt out and see what happens with this lawsuit. 
 
Nuisance Complaint:  Mr. McGehee said that the nuisance complaint on SW Swift is getting more 
difficult to deal with.  Some of the issue is the installation of structures which are encroaching in 
the right-of-way.  A letter has been drafted advising the property owner that he will need to come 
before the City and request a variance to the City’s code to allow the structures to remain.  
However, if no further action is taken on his part Mr. McGehee has requested permission to take 
this matter to circuit court to request an order of removal and disallowing the return of any of the 
structures.  Council consensus to allow this to move into circuit court. 
 
Policies & Procedures:  This is dictated but not typed.  This should be available for review by the 
next meeting. 
 
City Hall Insurance Claim:  No update. 
 
BUSINESS FROM MAYOR & CITY COUNCILORS 
 
Mayor Kirsch said that he attended the marijuana dispensary forum in Keizer.  There was a lot of 
interesting information but it is something that should be watched to see what other cities are 
doing before trying to implement an ordinance. 

 
Councilor Baughman said that two permits were issued so far this month. 
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Councilor Heller gave the Linn County Sheriff’s report for the month of January. 

 
Councilors Merrill and Smith had nothing to report. 
 
Councilor Thacker said that there is a Skatepark Committee meeting set for Thursday at 
6:30p.m. 
 
Councilor Thacker noted that he received complaints that the sidewalks at City Hall were not 
shoveled during the snow days. 
 
EXECUTIVE SESSION 
 
At 9:03 p.m.  Mayor Kirsch adjourned into executive session under ORS 192.660 (2)(a) to 
consider the employment of an officer, employee, staff member or agent.  
 
At 9:24 p.m. Mayor Kirsch reconvened into regular session. 
 
Councilor Thacker asked whether Councilor Baughman actually has a conflict of interest with 
voting on the hiring of the new Meter Reader since it doesn’t actually affect him financially.  Mr. 
McGehee said that his recommendation is always to declare a conflict and abstain if there is even 
a perception of impropriety. 
 
Councilor Thacker moved and was seconded by Councilor Merrill to Hire Joey Bias as the 
New Meter Reader.  The motion passed, (5:0:1) with Councilor Baughman abstaining. 
 
It was noted that Mr. Bias may have had shoulder surgery.  Mrs. Cook will check on this and 
ensure a doctor’s release. 
 
ADJOURNMENT 
 
The meeting was adjourned at 9:32 PM. 
 
 Prepared by:      Approved by: 
 
 
_______________________________   ________________________________ 
Stacie Cook, MMC     Tim Kirsch 
City Recorder      Mayor 


