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MILL CITY 
MINUTES OF THE CITY COUNCIL 

Tuesday, October 10, 2017 
 
 
Mayor Kirsch  opened the meeting at 6:30 PM with the flag salute. Councilors present were Scott 
Baughman, Brett Katlong, Dawn Plotts and Tony Trout.  Penny A. Keen arrived at 6:58 PM.  Staff 
members in attendance were City Recorder, Stacie Cook, City Attorney Jim McGehee and Public 
Works Supervisor Russ Foltz. 
 
Citizens in attendance were  Sherri Cardwell, Ann Carey, Dennis Chamberlin, JoAnn Hebing, 
Mike Hebing, Sgt. Greg Klein, Linn County Sheriff’s Office, Roel Lundquist, Angie Mittelstaedt, 
Rex Mittelstaedt, Jackie Skaw and Glen Wright. 
 
DECLARATIONS OF POTENTIAL CONFLICTS OF INTEREST:  Mayor Kirsch stated that 
anyone who felt they may have a potential conflict with anything on tonight’s agenda may say so 
at this time or at any time during tonight’s meeting. 
 
Councilor Baughman said that he has a potential conflict of interest on the consent agenda. 
 
CONSENT AGENDA 
 
Councilor Baughman pulled item ‘b’ and Councilor Trout pulled item ‘a’ of the consent agenda. 
 
Councilor Trout moved and was seconded by Councilor Katlong , to approve items c; 
Acceptance of Monthly Revenues & Expenditures Reports, September 2017, d; Approval of 
Reduction of Additional Leak Charges for 859 SW Linn Blvd to the Highest Consumption in the 
Past Twelve Months and, e; Authorization to submit DLCD Planning Grant Application in the 
Amount of $1000 (This is an automatic grant only requiring submittal of the signed application by 
the deadline of October 31, 2017 and completion of a closeout report at the end of the biennium), 
of the consent agenda.  Stacie Cook polled the council; the motion passed unanimously, (5:0). 
 
Councilor Trout said that the last page of the minutes should state that John Ashley said all of the 
light poles on the north side of SE Fairview Street will need to be moved, rather than stating Mr. 
Kinney.  
 
Councilor Trout moved and was seconded by Councilor Baughman  to approve item a; 
Approval of Minutes of Regular City Council Meeting of September 26, 2017, The motion passed 
unanimously, (5:0). 
 
Councilor Baughman said that he would like to abstain from voting on item b; Approval of 
Accounts Payable because he has a potential conflict with the SE Fairview project. 
 
Councilor Trout moved and was seconded by Councilor Katlong to approve item, b; Approval 
of Accounts Payable.  The motion passed, (4:0:1) with Councilor Baughman abstaining. 
 
PUBLIC WORKS REPORT:  Public Works Supervisor Russ Foltz gave a report on the following. 
 
Pump Report – The loss amount is going down. 
 
Restroom Update  – The project is complete with the grass seed and soil work having been done. 
 
Overlook Update – The inspection on the footings was completed today.  The concrete will be 
poured as the contractor’s time and weather allow. 
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Councilor Plotts asked if the handrail will match what is on the railroad bridge.  Mr. Foltz said that 
it will not as the committee decided to hold off on the railing until the bridge project is done. 
 
Mr. Foltz said that the speed bump sign on NE Wall Street has been put up. 
 
Effluent Filter – An effluent filter will fix the issues that the City is having at the WWTP.  Styles of 
filters are being researched at this time. 
 
Councilor Plotts asked if the park rules signs have been put in yet.  Mr. Foltz said that they have 
not but he is working on this and hopes to have it done soon. 
 
Councilor Katlong asked if there have been people getting into the restrooms at night still.  Mr. 
Foltz said that they are. 
 
Councilor Katlong asked if a sign for no parking could be placed by the crosswalk at the market, 
stating that he almost hit someone today because he could not see them.  Mrs. Cook said that 
staff has spoken with the Sheriff’s Office about the van that is parking there but they have not yet 
been able to make contact. 
 
Mr. Foltz advised that the latches on the restrooms are being taped over so that people can get 
into them at night.  Sgt. Klein said that the deputies will be made aware of this. 
 
LINN COUNTY SHERIFF’S REPORT:   Sgt. Greg Klein gave the Linn County Sheriff’s Report for 
the month of September. 
 
Sgt. Klein said that he has tried to contact the owner of the vehicle that is near the market but has 
not yet been able to  
 
Councilor Trout asked if this section of the curb can be painted as it was further up the road.  Sgt. 
Klein said that he would speak with Linn County Road Department about this. 
 
Mrs. Cook said that this needs to happen at the crosswalk by the pharmacy as well. 
 
Sgt. Klein said that the monthly report now has an administrative hours section, which tracks 
hours for administrative personnel who attend City meetings or come to City Hall to speak with 
staff. 
 
Roel Lundquist, SW Linn Blvd, asked when the speed reader board might be brought back to 
town.  Sgt. Klein said that he will see about getting it up here soon. 
 
CITIZEN COMMENTS AND QUESTIONS:   None. 
 
Councilor Katlong left the room. 
 
PRESENTATIONS:   None. 
 
PUBLIC HEARING: No public hearings were held. 
 
OLD BUSINESS  
 
IT Services Agreement:  City Attorney Jim McGehee and Mrs. Cook met on Thursday, October 
5th to review the changes to the IT Services Agreement with North Santiam School District 
(NSSD) that Mr. McGehee wants to see happen.  Mr. McGehee has drafted the changes and a 
draft has been provided to Council. 
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Mr. McGehee said that he added language to the IT contract to address roll over hours.  If there 
are no concerns then the contract will be forwarded to North Santiam School District (NSSD) for 
their review. 
 
Consensus to forward the document to NSSD. 
 
Dangerous & Derelict Buildings Update:  Mrs. Cook has checked in on the residential structure 
that received the derelict building violation notification.  Things are progressing well.  The home 
was almost fully sided when checked.  There is still work to do on the carport structure.  However, 
the deadline on the voluntary agreement is October 30th so there is still adequate time to 
complete the bulk of the work. 
 
The commercial structure Mr. McGehee and Mrs. Cook discussed on Thursday, October 5th.  
The property owner has hired a contractor to do work on the building but it is not expected to 
commence until at least the end of October.  A building permit for the roof work has been applied 
for and because of the notice of possible dangerous structure from the City, Linn County has 
flagged this permit and will be looking at the structure when inspections are called for on the roof.  
Mrs. Cook was asked to allow an extension so this work could be done and advised the owner 
and contractor that per Council directive she must proceed with further enforcement at this time 
but would provide the Council with this update at the next meeting. 
 
Mr. McGehee and Mrs. Cook reviewed the dangerous and derelict building code, specifically the 
ability to fine the violator, and determined that we must first send a notice of determination of 
material breach. 
 
A letter advising of the notice of determination of material breach was drafted and put in the mail 
today to the property owner.  The owner has 21 days from the date of mailing to file a written 
appeal with the City.  If they do so then the City will need to hire a hearings officer to hear the 
appeal. 
 
Councilor Katlong re-took his seat. 
 
Mr. McGehee said that the next step would be what enforcement action we would take after the 
time frame is up. 
 
Councilor Baughman asked about the provision in the code which allows for the violator to be 
fined.  Mr. McGehee said that we would have to take the property owner to court and the judge 
would set the fines.  However, judges are not going to be amenable to excessive fines. 
 
Mr. McGehee asked if the building has been looked at to see if it is a dangerous building.  Mrs. 
Cook said that she spoke with the Linn County inspector today and she does not believe, based 
on the conversation, this building will qualify as a dangerous structure.  However, there is a 
building permit that has been applied for so they will have access to the structure to determine 
whether there are any other concerns with the structure. 
 
Councilor Keen arrived. 
 
Software Update:  Accela has provided us with the access and password to begin setting up our 
subscription with them.  With this information, Jeanette Denos will be able to access the software 
and begin working on the setup for the financial software end of things.  Once Mrs. Denos has 
created, at a minimum, the funds within the General Ledger (GL), then the utility billing work can 
begin to be set up as well. 
 
Mrs. Cook said that the software purchase is moving forward slowly.  We were advised recently 
that Accela was purchased by a company based out of Boston.  It does not look as though this 
will change anything for our purchase. 
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Councilor Baughman asked if we have paid for the software.  Mrs. Cook said that there is a 
payment in this evenings bills for the “subscriptions”, which are support and maintenance.  
Councilor Baughman asked what the cost of the software is.  Mrs. Cook said that the total with 
the $6000 for the subscriptions is $28,800. 
 
Mr. McGehee clarified, on the derelict building issue, that we could lien the property if fines are 
set by the judge during the hearing process. 
 
Reid House Committee Update:  The members of The Reid House Committee have been notified 
of their appointments.  Staff has also sent out a link to survey monkey with a one question survey 
so we can determine a date for the tour of the home.  We are hopeful that this can be set for the 
end of the month or first of November so that we can schedule our first official meeting shortly 
thereafter. 
 
NEW BUSINESS 
 
Memorandum of Understanding – Mill City Skatepark Project (Draft 1):  A draft of the 
Memorandum of Understanding (MOU) for the Mill City Skate Park Project, with changes made 
by Mr. McGehee, was provided to Council.  The MOU addresses all items discussed during the 
meeting with City Attorney Jim McGehee, Planner David Kinney, myself, Councilors Keen, Plotts 
and Trout and SKATE representatives Sherri Cardwell, JoAnn Hebing and Mike Hebing. 
 
JoAnn Hebing, SKATE, said that SKATE appreciates the work that the City has done on this 
agreement.  SKATE has received a donation from the Odd Fellows for $5500 to pay for the cost 
of the design services for the skatepark on the old fire hall site. 
 
Councilor Baughman said that some of the items in the agreement have already been done and 
including them makes it seem as though they need to be redone, such as the site analysis.  
There are also supposed to be three conceptual designs, instead of two, as shown in the 
agreement.  Mr. McGehee said that the issue with modifying language is that it binds a future 
Council should they want to modify anything within the agreement. 
 
Mr. McGehee said that the problem that we have is that there is a Council who is divided on how 
this process will go. 
 
Mrs. Cook said that she and Mr. Kinney had a fairly lengthy conversation about this agreement 
and she believes the intention of how the agreement was drafted was to address all of the items 
that need to be taken care of and who would be responsible for each item, not when they would 
be done as some have obviously already been completed. 
 
Mrs. Hebing said that SKATE has decided that once an agreement has been drafted they will 
have their own counsel review it for them. 
 
Mr. McGehee said that no one has had the opportunity to fully review this document so this may 
need to be done before fully discussing it here. 
 
Mayor Kirsch said that he has read through the document a number of times and didn’t see too 
many things that concerned him.  Councilor Baughman said that he had a few items of concern 
including the incorrect dollar figures and sections 4.5.1, 4.5.2, 4.5.3 as these sections are things 
that are done for million dollar projects.  Mrs. Cook explained that the reason for these sections 
was to ensure that, prior to a site plan review, the full plans were not completed with the 
possibility of the Planning Commission setting different or additional conditions of approval, which 
then require that the plans be changed. 
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Councilor Plotts asked if the site plan review process is when the public will have input, stating 
that her main concern is community input, even on the location.  The community should also be 
aware of costs to them such as maintenance. 
 
Mr. McGehee said that at a public meeting, if there is enough testimony about location, this may 
be something that the Council looks at.  However, we are getting to a point where enough money 
is potentially going to be spent, that the location will need to remain. 
 
Mayor Kirsch said that once the conceptual designs are in hand then the City should host an 
open house for the community to see them and provide comments and questions.  This would be 
under item 4.3.2 of the agreement. 
 
Ann Carey, SW 1st Avenue, asked if the Council has already decided on a location for the 
skatepark.  Mayor Kirsch said that the prior Council chose the site of the old fire hall.  Conceptual 
designs will be done for this location. 
 
Mr. McGehee said that he will look at the language for items that have been completed to see 
what can be modified to address that they are complete and are not still necessary.  Mrs. Cook 
suggested noting on these items that they were completed prior to agreement, which would keep 
the items in the agreement so they are not lost in the process but acknowledges that they are 
complete. 
 
Mayor Kirsch said that 6.2.1 states that the City will not have custody or control over the funds 
raised by SKATE for the project.  Does this mean the dollars the City holds now for SKATE?  Mrs. 
Cook said that she believes this is for future fundraising and grants, stating the City will have any 
control over grant dollars, tracking, reporting or paperwork. 
 
Mr. McGehee said that monies raised in the future need to be kept by SKATE in their own 
account.  Councilor Baughman said that he does not like this at all. 
 
Mrs. Cook clarified that what this section is addressing are funds raised by SKATE after the 
agreement is signed.  Whatever SKATE raises are their dollars to hold unless they choose to turn 
it over to the City.  At that time the funds become our funds and are not returnable to SKATE.   
 
Mrs. Hebing said that the check that the Odd Fellows gave them must be used for designs at the 
old fire hall location.  Mayor Kirsch asked if the check was made out to the City.  Mrs. Hebing said 
that it was not.  Mayor Kirsch stated that he feels that SKATE could then use those funds to begin 
the design work.  Councilor Baughman said that the check needs to be given to the City and that 
it needs to be a City project.  Mayor Kirsch said that it is a City project but the funds are co-
mingled.  The agreement also needs to say that funds will only be used for a skatepark so there 
is no possibility of using it for something else. 
 
Mrs. Cook said that SKATE is their own 501(c)3 non-profit.  They report to the state for their 
fundraising and financials.  SKATE may be raising dollars for things other than the skatepark and 
we can not tell them what they will do with the money. 
 
Councilor Baughman said that if SKATE spends their money for this design then that locks us in 
to the old fire hall location, adding that he believes the liability is less for the City if we are the 
ones contracting for the plan designs versus SKATE doing so because they would be spending 
money on a design for a specific location when the City could still change it. 
 
The amount of funds raised by SKATE needs to be corrected.  With the funds SKATE has had 
donated from the Odd Fellows, they can move ahead with the design so 6.3.2 can be removed 
from the agreement. 
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Insurance is not required at this time.  However, should it be deemed necessary in the future by 
the City then a policy will be submitted naming the City as an additional insured. 
 
Councilor Baughman said that there should be language stating that any dollars donated by 
SKATE to the City can only be used for a skatepark.  Mr. McGehee said his only concern would 
be that if SKATE disbanded and a skatepark is not forthcoming, what would be done with this 
money?  Mrs. Cook said that doing this would require staff to, in perpetuity, track any donations 
that have come into the City. 
 
Councilor Baughman said that he doesn’t think that there should be anything in the agreement 
that has already been done.  Councilor Trout said that he likes the idea of noting what items have 
already been completed.  Mr. McGehee will work on this language. 
 
Agreement to include a clause saying that any funds donated by SKATE shall only be used for a 
skatepark. 
 
Request for Development Requirement Relief – Freeman, Esther:  An email from Esther 
Freeman, and the follow up conversation between her and Mayor Kirsch, was provided to Council 
for review.  Ms. Freeman is requesting relief from constraints she feels the City has put their 
family in in concern to their property north of the City well site.  Ms. Freeman asks that “at least 
part of those contingencies for putting in roads and curbsides” be removed so that they can sell 
their property. 
 
Upon receipt of this email it was forwarded it to City Attorney Jim McGehee and Planner David 
Kinney.  Mr. Kinney responded with a brief email advising of the subdivision/zoning code 
requirements for developed properties to have access to a public street.  In addition, Mr. Kinney 
stated that the Freeman’s have been consistently advised that development of the site will require 
construction of street improvements, water, sewer and storm drainage systems to their property. 
 
As stated in the email, Mayor Kirsch did advise Ms. Freeman that her email would be included in 
the upcoming agenda packet for review by the full council and light discussion. 
 
Mayor Kirsch said that he and Councilor Trout received this email from Esther Freeman asking 
for relief from requirements that would make their property more saleable.  Mayor Kirsch 
explained to Ms. Freeman that the City may be able to work with a buyer to address specific 
concerns that they may have but could not allow relief carte blanche. 
 
STAFF/COMMISSION REPORTS 
 
City Recorder Report 
 
List of On-Going Old Business Items:  A list of old business items was provided for Council. 
 
TIGER Grant:  Mrs. Cook said that the TIGER grant that the City has discussed over the last 
number of months is due to be submitted by the 16th.  In speaking with Chuck Knowles, Linn 
County, it will probably be best if the City is the applicant because as a small City the required 
match would be waived. 
 
City Attorney Report 
 
424 SW Cedar Street:  A letter was sent to the occupant of this property advising that we would 
be coming in with dumpsters and a work crew within the next month.  Anything of value needs to 
be removed prior to this taking place. 
 
BUSINESS FROM MAYOR & CITY COUNCILORS 
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Mayor Kirsch 
 
Councilor Baughman  said that there was a permit for a manufactured home and garage to be 
constructed on Fairview. 
 
Councilors Katlong , Trout  and Plotts had nothing to report. 
 
Councilor Keen  said that the overlook is moving forward. 
 
Mayor Kirsch said that if there are any streetlights that are out or not working properly then the 
pole number and cross streets can be turned into City Hall and staff will send the information to 
Pacific Power.  Mrs. Cook noted that the general public can also turn these in. 
 
EXECUTIVE SESSION:  None scheduled. 
 
ADJOURNMENT 
 
The meeting was adjourned at 8:46 PM. 
 
 Prepared by:      Approved by: 
 
 
_______________________________   ________________________________ 
Stacie Cook, MMC     Tim Kirsch 
City Recorder      Mayor 


